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THE following papers have been colle(9:ed togethei; 
and printed in one volume, with a view to facili- 
tate and expedite the iettlement of the province 
of Quebec, which has been for fome years paft, and is 
ftill under the confederation of his Majefly's privy council. 
This fettlement, it is conceived, cannot properly be made 
without a. careful perulal. 4nd examination of the feveral 
inftruments of government that haye already been paSkd 
under his> N^jefty^s authority, or that pf his.. royal prede* 
cef&rs, concerning the (aid province. Thefe are, iirft, 
the articles of capitulatioa granted to the French govemour 
of Canada by general Amherfl upon the intire (urrender 
of it 10,1760 ;— iecondly, the fourth article of the defi- 
nitive treaty of peace, in February, 1763, containing the 
full cefHon of the (aid country by the French king to the 
crown of Great-Britain, and the ftipulation of his present 
Majefly the King of .Great-Britain, in favour of a tolera- 
tion of the Roman Catbolick religion in the fame, as far 
as the laws of Great-Britain will permit ;—-thirdily, the 
King's proclamation in Odober, 1763, for credHng four 
new governments in the ceded countries in America, 
whereby his MsljcAy promifes to fiich of his fubje6s as 
ibaU.r^rt to, ana fettle in, the faid governments, that 
as ibon as the circumflances of thofe new governments 
will refpedively permit, they fhall be governed in the fame 
manner as the lubjeds of his Majefly*s other colonies in 

America, 
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America, that are under his immediate government, to 
wit, bjf a gorernour, council, and sSemhly of the, free- 
holders and pkhtcrs of the farfie, arW in the mean tfene, 

ihall enjoy the benefit of the laws of England ; fourthly, 

the commiflion of captain- general and governour in chief 
of the (kid province under thie great feal oF Great-Britain> 
given to majdr-genei'al Murrfljr ift Noveniben, 1764, im- 
powering himj among^ other things, to &M att "afiembly 
of proteftants in th^ faid j^rdvince, as fbdn ^ He OiaiU 
find it practicable, and', With the conf^t of fuch d&mbly 
and of the council of the province, to make laws and or- 
ditianees for the beiiefit of the feid provincs, but not 
givthg him any ^Wtt €0- make tw^ kw^ or Ordinanciss^ 
^vhat3)^vcr by th& dd>(rlcS an4 cobieat of the' co^ncQ of 
the provihcfe only ; -atid frttpowering' him likewife to col- 
late perfbh^ (protdlarit pricAs, a6 it is ibppoJed) to all the 
eccldiafliical b^eficei in the 4ld province ;-^*-^and fifthtyt 
the 6rdindiic€» ikiftde by thb' faid govcirmmi; of ^ that pro- 
Vin<je, with the cbnfent.c^ the cminoil of ithe iame x>Dly, 
by Vh-tue x>f aft inftru^ott fbr that pui|>(>{e under the 
Kings's fignet and fign mt^Ml (purpcartti&g to imopoiwer 
liim to make rules aod rfegiikrik^ in the faod provinc^ 
"by the advice and con(etil ^the^i^^nctiof the faid pro-. 
vince only, pmvixkd that the (aid rbks and ^guda^ons do 
not tend to afied either the life, tor >limb, or liberty: of 
•the fobjeft, or to the raififtg any duties or taxes) 
for crefiting courts of jufticc in the faid {MWince^ in 
which ordinances the chief juftite of the ikid province^ 
who is the only judge of the court of King's Bendi 
■J', thereby cre^d, ii direded to determine all matters, 

criminal and civil, . according to the. iawB of Eti^aiid ; 
2 and 
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•and ^xiklyy the codimiiSfla of vicet-admiral, granted 
tb the :&id major-general Murray, wherebjr all the law$ of 
the En^iih court of admiralty were introduced into the 
feid province ; — ^and • ^enthly and lafily, the ftatute of 
the nrft of Queen £H»kbetb, far rcftpring to the crown of 
England the antient jurifHi<9ion over the cflate ecclefia(lical . 
and Q)iritual; which prolubits all «xercife of the Fope's 
pretended powa -and jurtldi<ltion in all the d<Mninions of 
the crowh of England, as weQ in thofe that hereafter 
ihouid belong to It, as ift^ thofe that belonged to it at 
diat time, and con^<|uendDr in the &id povince of Que<- 
bec^ and feme odier a^ «« p^lisunent bo^h before and 
^Sbc^^ th^ eonqueft of the ^id province, which manifeftly 
^end to and bind it. All thefe iniiniments are evi-r 
ikndynece^^ to be<arefully -coofidered' iipon th» ocoi-^ 
£on Vf the members of his Majefty's privy-council ; and, 
if (as there is good reafon to h<^ it will) this important 
ibl^ed i^Kxild be brought before tlie t\vo houles of parlia«- 
cnent, to be con/idered alfe by die members of thofb ^ 
hou^. Now this could not eaiily be done without the 
help of fbme fuch colledion as the prefent : becauie the 
above-mentioned inllrumiaits are no where eL& to be found 
printed togetho* ',. and many of them are not printed at aU 
in any other book, but lie di^ried in the original manuf 
fcripts only, or in the records of the feveral public ofHces ; 
.from which it would be very expenlive, and be attended 
with ^eat delay, to caufe a fumcient number of copies 
for the ule of ib many peribns to be tranlcribed. It 
is therefore hoped that the preient colIe6iion of them 
will be thought a proper and ufeful work. It con^ 
tains, befides the important inibuments above-mentioned, 

ibme . 
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ibme other papers of a puUic nature, or that h^ve a ten- 
dency to explain the prefent condition of the province 
of Quebec. Such are the reports concerning the (late of 
the laws in the iaid province, and the adminiftration of 
juftice in the lame, in pages 1—^48, and 50— —56; 
the plan for the adminiftration. of juftice in the ^d pror 
vince, in pages 58— —67 ; the drj^ghts pf;two intended 
ordinances concerning the laws and the adminiftration of 
juftice, the one for continuing tl^e French laws relating to 
landed property, in pages 68" — r-70j the other foreftablifti^ 
ing monthly feflions of the fuprexne court of juilice in the 
laid province, in p^^es 71—74; .the account - of th^ 
King's iron mines near Three Rivers in. the £iid provimce^ 
in pages 207, et leq. and the account. of the French duties 
on wine, rum, and brandy, imported into the £dd province 
before the conqueft of it, and. of the. trids of the fuits int> 
ftituted at Quebec for the recovery o( thole duties; for ^he 
crown in Odober, iy66y and July, 1765, in p&ges 
288 — 311; and a fbw .'more papers of the like,kin<^ 
which, it is hoped, will ber found to be of Ibme ufe 
towards attaining a right knowledge of the coi)dition of 
the faid province. But for a more particular account, of 
the matters comprized in this ocitte^Bon,: I (nuft:refer the 
reader to the following table of contents. . ; 
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D R A U G H T 

O F 

An Intended Report of the Honourable the Governor in 
Chief and the Council of the Prorince of Qu b b b c to 
the King's moft Excellent Majefly in his Privy Council ; 

CONCERNING 

The State of the Laws and the Adminiftration of Juftice in 

that Province. 

May it pkafe your Majefiy^ 

N humble obedience to your Majefty's order in council, of the 
28th day of Auguft 1767, wherein your Majefty is pleafcd to 
order that we (hould report to your Majefty, 

Firft. Whether any, and what, defeats are now fubfifting in the 
prefent ftate of Judicature in this your Majefty*s province of 
Quebec : 

And Secondly. Whether the Canadians are, or think themfelves, 
aggrieved according to the prefent adminiftration of juftice : 
wherein, and in what reipedts ; together with our opinions of 
any alterations or amendments that we can propofe for the 
general benefit of the faid province ; and that fuch alterations 
and amendments, for the clearer apprehenfion thereof, be 
tranfmitted to your Majefty in the form of ordinances, but not 
pafTed as fuch s and that fuch report be returned, iigned by 
your Majefty's governor, or his locum tenens^ the chief juftice, 
and attorney general of the faid province ; but that, if they 
(liould not concur, the perfon or perfons differing in opinion 
fhould be required to report the difference of his opmions^ 
together with his reafons for fuch difference of opinion, fully 
and at large : 

A We 
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We lay before your Majefty the following view of the laws and 
cuflQCDS which at prefeixt prevail in this province, ajnd of the rules 
of de^ilion observed by your Majefty's courts of judicature in the 
adminiftration of juftice, together with fuch obfervations on thefe 
heads as the' experience we have had in our refpeftive offices fince 
we have had the honour to fecve your Majefty in • this province 
has enabled us to make. 

The laws of In the firft place* we beg leave to obferve to your Majefty, that 

nwfiiy tH^ught the htws of England are generally fuppofed to be m force in this 

thi^provSS.^ province. All criminal proceedings have been carried on according 

to thefe laws : and in civil matters no other laws are cited, or 

appeakd to, or allowed to be of any weight in the courts of joftice; 

though in one or two caufes certain cuftoms that prevailed here in 

the time of the French government have been admitted as the 

grounds of the decifions, becaufe the caufes of adtion in thofe 

litigations had arifen either in the time; of the French, government, 

or during your Majefty 's government of this province by your 

militiary cpmnianders, during which period the ancient laws and 

u0ges of the country were fuppofed to be in force. But iince the 

eftabliihment of civil government your Majefty*s chief juftice of 

Thccommimon the provirfcc has adted by virtue of a commiflion that commands 

fom<J refers to hi(n to decide all matters that come before him according to tbe 

*^^* laws and cuftoms of that part of your Majefty^ s kingdom of Great 

Britain calltd England^ and tbe laws^ ordinances^ rules^ and 

regulations of your Majeftfs province of ^ebec bereqfter in that 

behalf to be ordained and made : fo that he is not at liberty to 

allow of any other laws or cuftoms but thofe of England, unlefs 

they are exprefsly introduced or revived by feme of the ordinances 

of the province made fince the eftabliftiment of the civil govern- 

Sif*** ^ S" "^^^*« ^^^ further, bcfidcs this commiflion, there is an exprefs 

i*7"h"Sf s€ptem! ordinance of the province which obliges both your Majefty's chief 

^t X7«4- juftice and the other judges of the province to follow the fame rule 

of judgment. This \% the ordinance of the 1 7th of September 1 764, 

pafted by the governor and council of the province upon the 

mtroduiftion. of the civil government, to eredl and conftitute the 

courts of juftice by which me faid civil government was to be carried 

Pnrport of this ou. This ordinauce ereds, in the firft place, one fuperior court of 

•rdUwBcc judicature, called the King's Bench, in which it directs that your 

Majefl5?'s chief juftice of the province fhall prelide, with power 
atui authority to bear and determine all criminal and civil caufes^ 

agreeabk 
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€tgneal4e td the Urns of England and to the ordinances of this province: 
and, in the iecoad place^ an inferior court of judicatare/ called 
the Court of Common Pleas, with power and authority to deter mine 
aH property above the value of ten pounds, with a liberty to either 
pa^ty to appeal to the fuperior court, or court of King's Bench, 
where the matter in confeft is of the value of twenty pounds^ ot 
upwards ^ and dired:s that the judges in this court (hall detertnine 
the matters before them agreeable to equity, Saving regard never^ 
tbelefs to the laws of England as far as the ctrcumjiances and 
Jituation of things will permit y until fuch time as proper ordinances 
for the information of the people can be ejlablijhed by the govdrnotir 
and council^ agreeable to the laws of England ; and it farther diredis, 
that the French laws and cjifioms Jhall be allowed and admitted in 
ell caufes in this court between the natives of this province^ where 
the caufe qf^ aSHon arofe before the i/? day (f Oaober 1764. It 
then, in the third place, gives powers to juftices of the peace to 
determine matters of property^ of fmall value in a fimimary \^ay, 
either fingly, if the matter in difpute does not exceed the value of 
five pounds, or in conjun£):ion with each other in weekly and 
quarterly feffions, where the matter in conteft is of a greater value. 
The words of this ordinance, by which thefe things are ordained, 
are of the tenor following : 

*' Whereas it is highly expedient and neceflafy for the ^cU t[^«^J2J[J:^*« 
*• governing of his Majefty's good fubjeAs of the province of 
Quebec, and for thefpeedy and impartial diftribution of juftice 
among the fame, that proper courts of judicatuife, with proper 
powers, and authorities, and under proper regulations, (hould be 
*• eftablifhed and appointed ; his excellency the governor, by and 
** with the advice, confent, and afliftance of his Majefty's council^ 
** and by virtue of the power and authority to him given by his 
** Majefty's letters patent under the great feal of Great Britain, hath 
** thought fit to ordain and declare, and his faid excellency, by and 
^^ with the advice, confent, and aj9iftance aforefaid, doth I^reby 
^* ordain and declare ; , » 




€l 


That a fuperior court of judicature; or court of King's Bench, 
^' be eftablifhed in this province to fit and hold terms in the town 
*' of Quebec twice in every year, viz. one to begin on the aift 
** day of January, call:d Hilary term, the other oil the 2tft day of 
** June, called Trinity term* 
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** In this court his Majcfty^s chief juftice prefides, with power 
** and authority to hear and determine all criminal and civil caufes, 
*^ agreeable to the laws of England and to the ordinances of this 
*' province ; and from this court an appeal lies to the governor and 
** council^ where the matter in conteft is above the value of three 
** hundred pounds Sterling; and from the governor and council an 
'' appeal lies to the King and council^ where the matter in conteft 
*^ is of the value of five hundred pounds Sterling, or upwards. 

** In all trials in this court all his Majefty's fubjeds in this colony 
'< are to be admitted on juries without diftindion. 

" And his Majefty's chief juftice once in every year to hold a 
** court of aflize and general gaol delivery, foon after Hilary term^ 
•* at the towns of Montreal and Trois- Rivieres, for the more eafj 
<^ and convenient diftribution of juftice to his Majefty's fubjefts in 
" thofe diftant parts of the province. 

*' And whereas an inferior court of judicature, or court of 
^* Common Pleas, is alfo thought neceiTary and convenient, it ie 
'' further ordained and declared, by the authority aforefaid, that an 
^' inferior court of judicature, or court of Common Pleas, is 
^^ hereby eftablifhed, with power and authority to determine all 
^' property above the value of ten pounds, with a liberty of appeal 
^^ to either party to the fuperior court, or court of King's Bench, 
<' where the matter in conteft is of the value of twenty pounds, 
** and upwards. 

'< All trials in this court to be by juries, if demanded by either 
'' party ; and this court to fit and hold two terms in every year at 
'* the town of Quebec, at the fame time with the fuperior court, 
<« or court of King*s Bench. Where the matter in conteft in this 
•* court is above the value of three hundred pounds Sterling, either 
*'' party may (if they (hall think proper) appeal to the governor and 
^< council imtnediately, and from the governor and council an 
** appeal lies to the King and council, where the matter in conteft 
*^ is above the value of nve hundred pounds Sterling, or upwards. 

** The judges in this court are to determine agreeable to equity, 
** having regard neverthelefs to the laws oi[ England, as far as the 
^' circumftances and.prefent fituation of things will admit, until 
V i^ch time as proper ordinances for the information of the people 
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^^ can be eftabliihed by the governor and council, agreeable to the 
•« laws of England. 

<^ The French laws and cuftoms to be allowed and admitted in 
' <* all caufes in this court between the natives of the province^ 
*' where the caufe of adtion arofe before the firft day of Odober one 
^' thoufand feven hundred and iii^ty-four. 

^^ The firil procefs in this court to be an attachment againft 
•* the body. 

'^ An execution to go againft the body, lands, or goods of the 
^' defendant. 

^^ Canadian advocates, prodors, &c. may pra(5life in this court. 

*' And whereas it is thought highly neceflary for the cafe, con- 
<^ venience, and happinefs of all his Majefty's loving fubjedts, that 
*' juftices of the peace < fhould be appointed for the refpedive 
'* diftridts of this province, with power of determining property of 
^' fmall value in a fummary way, it is therefore further ordained 
^^ and declared, by the authority aforefaid, and full power is hereby 
^* given and granted to any one of his Majefty's juftices of the 
** peace, within their refpe<5tive diftridls, to hear and finally deter** 
*' mine in all caufes or matters of property not exceeding the fum of 
^* five pounds current money of Quebec ; and to any two juftices of 
♦* the peace, within their refpfeftive diftridls, to hear and finally 
** determine in all caufes or matters of property not exceeding the 
♦* fum of ten pounds faid currency ; which decifions being within, 
^^ and not exceeding the aforefaid limitation, (hall not be liable to 
** an appeal j and alfo full power is, by the authority aforefaid, 
" given and granted to any three of faid jufticcs of the peace to be 
** a quorum, with power of holding quarter feflions in their refpedlive 
" diftrifts every three months, and alfo to hear and determine all 
" caufes and matters of property which ihall be above the fum of 
•* ten pounds, and not exceeding thirty pounds current money of 
" Quebec, with liberty of appeal to either party to the fuperior 
^* court, or court of King's Bench. And it is hereby ordered, that 
«* the aforefaid juftices of the peace do ifllie their warrants direded 
•* to the captains and other officers of the militia in this province, 
4€ tQ be by them executed, until the provoft-marfhal, . legally 
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authorized by his Majefty, fhati arrive, and other inferior officers 
be appointed for that purpofe ; all officers^ civil and military, 
*V or other his Majefty's loving fubjedts, are hereby coDGimanded and 
required to be aiding and affifting to the faid juftices and officers 
of militia in the due execution of their duty. And it is further 
ordered and directed, by the authority aforefaidj that two of the 
** faid juftices of the peace do fit weekly in rotation, for the better 
** regulation of the police and other matters and things in the 
^^ towns of Quebec and Montreal, and that the names of the juftices 
who are to fit in each week be pofted up on the docw: of the 
Sefiiofi-houfe by the clerk of the peace, two days before their 
•* re(pe6bive days of fitting, that all pcrfons may know to whom 
" to apply for redrefs." 
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Jf^dir6th ""of ' Further, by another ordinance of your Majefty's governour and 
Novcmbcri7tf4. couucil, dated the 6th day of November 1764, it is ordained, that 

until the 2oth day of Auguft next, that is, of Auguft 1765, the 
tenures of laends, with refped to fuch grants as aiQ prior to tha 
cefiion of Canada to the Crown of Great Britain by the definitive 
treaty of peace of February 1763, and the rights of inheritance, as 
pra&ifed before that petdoc^ in fuch lands, {hall remain to all intents 
and purpo&s the &me, unlefs. they (hall be altered by fome declared 
and pofitive law. The words of this ordinance reUtiog to this 
fubjed are of the tenor following : 

Tho words of «< Whereas it appears right and neceflary to quiet the minds of 
this ordinance. ^, ^^ people in regard to their poflefliions, and to remove every doubt 

** tefpoSting the fame, which may any ways tend to excite and 
^< encourage vexatious law-fuits ; and until a matter of fo ferious 
^^ and complicated a nature, fraught with many and great difficulties, 
^* can be ierioufiy confidered, and fuch meafures therein taken as 
'^ may appear the mod likely to promote the welfare and profperity 
^^ of the province in general, nis excellency, by and with tho 
«« advice and confent of his Majefiiy's council, doth hereby ordaia 
^f and declare that, until the loth day of Auguftnext, the tenures 
«* of lands, in refpo^ to fuch grants as are prior to the cefiion 
*^ thereof by the definitive treaty of peace figned at Paris the loth 
day of February one thoufand feven hundred and fixty*three# 
and the rights of inheritance, as pradifcd before that period, in 
^* fuch lands or cSt£ts, of any nature whatfoever, according to the 
^ cuftom of this country, ih^l remain to all intents and purpefes 
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" the htntf unlcfs they (hall be altered by fome declared and 
•• |>ofitive law ; for which purpofc the prefent ordinance fhall ferve 
•' as a guide and direftion in all fuch matters to every court of 
** record in this province. Provided that nothing in this ordinance 
** cdnt^ned fhall extend^ or be conftrued to extend, to the prejudice 
** of the rights of the Crown, or to debar his Majefty, his heirs 
•* or fucceflbrs, from obtaining by due courfe of law in any of his 
** courts of record in this proviiKret according to the laws of 
•* Great Britain, any lands or tenements, which at any time here- 
** after may be found to be vcfted in his Majefty, his heirs or 
•* fuccefibrs, and in the pofieiiion of any grantee or grantees, his, 
** her, or their affigns, or fuch as claim under them by virtue of 
•* any fuch grants as afbrefaid, or under pretence thereof, or which 
** hereafter may be found to have become forfeited to his Majefty 
** by breach of all or any of the conditions in fuch grants refpedlivcly 
^* mentioned and contained." 

By this latter ordinance we conceive that all the knds in this ^jjj'^^yj**^; 
province, \^ofe owners have died fince the loth day of Auguft 1765, S| frJm thu^" 
are meant to be fubjeifted to the Englifti law of inheritance, and to^";7'J^i^: 
the Englifti cuftom of dower, and to the Englifti rules of forfeiture {"^^"^/"gn ^* 
to your Majefty for high treafon, or eicheat to your Majefty, or to lani ^ °* 
fuch other lord of whom they are holden, for felony or defed of 
heirs, and to all the other rules of the Englifti law relating to land* 
property, even though the faid lands had been originally granted 
before the %ning. of the definitive treaty of peace $ and that all 
lands granted ftnce the faid peace were already, at the time of 
making the faid ordinance, fubjefi: to the faid Englifti rules atid 
cuftoms, and were fo to continue. 

By thefe two ordinances, which have been tranfmitted to your 
Majefty and never difallowed, and are therefore fuppofed to have 
received the fandlion of your Majefty's royal approbaticm, the 
Canadian laws and cuftoms have been generally fuppofed to be 
abolifhed, and the Engl ifh laws and cuftoms to have been introduced 
in their ftead, and the judges of your Majefty's courts of judicature 
in thie province have conceived themfelves to be in confcience bound 
to adminifter juftice according to the laws of England. 

Befides thefe two ordinances there arefeveralotherpublicinftruments ?*^"'JJ,^^l!°* 
andafts-of government by which the laws of England arc fuppofed h^ruXi'u 
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to have been iirtroduced into this province. Some of thefe inftru--^ 
ments are adis of parliaments which introduce thofe particular parts 
of the laws of England, to which they relate, into this province ; 
and others of them are inftruments of a high and important nature, 
that bear the fan<9:ion of your Majefty's royd authority, by which 
it is generally underftood to have been your royal pleafure to aboli{h* 
the farmer laws and cuftoms of this province, and for the fake of 
governing yoiir new Canadian fubjefbs in a milder and more indul- 
gent manner than they had heretofore been ufed to, and afTociating 
and connecting them with the greater part of your ancient and 
natural-born fubjedts of Great Britain by the ftrong tie of an union 
and communion of laws, to introduce the laws of England in their 
Head. Thefe adts of parliament and other inftruments of govern^ 
ment are as follows ; 

AAs of pariia- The afts of parliament that relate to this province are of two 
""^^ kinds ; fome or them are prior to the conqueft of this province by 

your Majefty's arms in the year 1760, but extend .to your Majefty's 
future American dominions, as well as thofe which belonged to the 
Crown of Great- Britain at the times of pafling them, either by 
cxprefs words for that purpofe, or by fome general words that have 
been deemed by your Majefty's minifters and law-officers, by juft 
conftruftioa in law, to comprehend them ; and others of the faid 
ads have been palled by your Majefty's felf, by the advice and with 
the confent of your parliament, fince the conqueft and ccffion of 
this province by the laft definitive treaty of peace. 

The moft ancient aft of parliament of the firft kind that we have 
sut. I. Eiix- met with is that of the i ft of Queen Elizabeth, chap, i , by which 
•'^•'^ the pretended authority of the bifhpp of Rome was abohflied 

throughout all the dominions of the crown of England. The 1 6th 
feaion of this ftatute is of the following tenor : ** And to the 
«* intent that all ufurped and foreign power and authority, fpiritual 
" and temporal, may forever be clearly extinguiflied, and ncycr ^ 
^< be ufed or obeyed within this realm, or any other your Majefty s 
« dominions or countries, may it pleafe your Highneft that xt 
«« may be further cnadcd, by the authority aforefaid, that no foreign 
*' prince, perfon, prelate, ftate, or potentate, fpiritual or temporal, 
^' fiiall, at any time after the laft day of this feffion of parliament, 
" ufe, enjoy, or exercife any manner of power, jurifdiftion, 
*' fuperionty, authority, pre-hemincnce, or privilege, ^^^^^^^ 
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** ecclefia{lical> within this realm, or within any other your 

*' Majcfty's dominions and countries that now be, or hereafter Jhatt 

•* be ; but from thenceforth the fame fhall be clearly aboliihed out 

** of this realm and all other your Majcfty's dominions for ever; any 

** ftatute, ordinance, cuftom, conftitutions, or any other matter or 

*' caufe whatfoever to the contrary in any wife notwithftanding/* 

By this fedion of that ftatute, and the exprefs words, any other 
your Maje/ifs dominions and countries that now be^ or hereafter Jhall 
be^ we humbly apprehend that all exercife of the popc*s authority, 
or of any ecclefiaftical authority derived from him, is prohibited in 
this province as much as it is in England itfelf. 

The next feftion of this a£): of parliament annexes all ecclefiaftical 
jurifdi£tion to the crown of England. 

The 19th fc£tIon requires all biihops and other ecclefiaftical 
perfons, and all ecclefiaftical officers and minifters, and all temporal 
judges, juftices, mayors, and other lay or temporal officers and 
minifters, and every other perfon having the Queen's fee or wages, 
within the realm of England, or a7iy other her Highnefss dominions^ 
to take the oath of fupremacy. . 

The 24th fedtion ena<5ls, that every temporal perfon doing homage 
for his lands to the Queen, her heirs or fucceffors, or that fhall be 
received into the fervice of the Queen, her heirs or fucceffors, fhall 
take the fame oath. 

And the 27th fedlion enads, that if any perfon of any degree 
whatfoever, dwelling within the realm of England, or in any other 
the Slueeris reahns or dominions ^ fhall by writing, teaching, or 
preaching, maintain or defend the authority, fpiritual or ecclefiafticalj 
of any foreign prince, prelate, perfon, ftate, or potentate what- 
foever, heretofore claimed, ufed, or ufurped within the realm of 
England, or any dominion or country being within or under the power^ 
dominion, or obeyfance of the ^eens higbnefs, he fhall forfeit all his 
goods and chattels for the firft offence. 

We fubmit it to your Majefty that this ft^ute feems, from the 
whole complexion of it, as well as from the pofitive words, your 
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^iyiejiys dominions that hereafter Jhall be^ to have been confiderccf 
by the Iep;iflatUFe that pafied it as an indifpenfable part of the general 
policy of the Englilh government^ and to have been intended tQ 
take place in every country that either then made or ftiould there- 
after make a part of the dominions of the crown of England. 

The next ftatute that wc have met with of this <:ompr^henfive 
Stat »s Car. II. nature is the flatute of the 15th of Charles the Second, chap. 7, 
^^- '• intitled, *' An A<a for the Encouragement of Trade.^* In the 7th 

feflion of this ftatute it |s enacted, that after the 25th day of March. 
1664, no commodity of the growth or manufadlure of Europe 
fhall be imported into any land, ifland, plantation^ colony, territory, 
©r place to his Majcfty belongings or which Jhall hereafter belong 
unto, or be in the pojfejjion of bii Majejiy, his heirs arid Juccejfors^. 
in Afia, Africa, or America (Tangier only excepted) but what 
(hall be laden and ihipped in England^ Wales, or the town of 
Berwick upon Tweed, and in Englifli-built (hipping. 

Stat, rands of Anothcr ftatute of the fame kind is the ftat* 7 and 8 Will. III.. 

wm. m. cap- chap. 22, intitled, *' An A£l for preventing Frauds, and regulating, 

**^ Abufes, in the Plantation Trade y' by which it is ena^Sted and- 
ordained, that after the 25th day of March, in the year 1698, no« 
goods or merchandizes whatfoever (hall be imported into, or ex- 
ported out of, any colony or plantation to his^ Majefty in Afia, 
Africa, or America belonging, or in his pofleflion, or which may: 
hereafter belong unto^ or he in the pojfejfion of his Majejly, his heirs 
or fuccifjfors, in any (hip or bottom but what is or (hall be of the.' 
built, of England, or of the built of Ireland, or of the built of 
the faid colonies or plantations. 

And the other adls of parliament reliating to the trade of your. 
Majefty 's American colonies, though they have not. fuch ftrong: 
pofitive words in them as the three ftatutes above-mentioned, yet* 
are generally underftood to extend to this province as well as to* 
your Majefty's more ancient American dominions ; and, agreeably 
to this opinion, your Majefty has caufed a claufe to be inferted in 
your commi(rion to your governour of this province, dired:ing hitn* 
to take the oath required, to be taken by governours of the plan* 
tations to do their utmoft that the feveral laws relating to trade and: 
plantations be duly obferved y and this oath he hath, accordingly 
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taken. Aad yaur Majefty's commifjioners of the cufloma iiave ap- 
pointed a colleiftor and comptroller of the cuftoms, and other 
officers neccflary for the collection of theni, for this part of Quebec, 
in order to carry all thele z&s of parliament into execution* 

Another flatute that we underftand to be in force in this pro-stat. *, nAnn. 
vince, though made before the conqueft of it, and not extended *^^' '®' 
by exprefs words to the future dominions of the crown of Great 
Britain, is flat. 2, 12th Ann. chap. 18, intitled, ** An Ad for 
** prefervlng all fuch Ships and Goods thereof which ihall happen to 
** oe forced on Shore, or ftranded, upon the coafts of this kingdom, 
** or any other of her Majefty's dominions.*' This ftatute, and 
another of the 4th of Geo. I. chap. 12, for enforcing and making 
the former perpetual, have been declared by your Majefty's attorney 
and follicitor general, in the month of June 1767, in an opinion 
given by them to your Majefty's lords commiffioners of trade and 
plantations, upon a cafe ftated to them by thofe lords, to extend to 
your Majefty's plantations in America : and no exception is made in 
their opinion of thofe of your Majefty's dominions in America 
which nave been acquired fincc the pafling of thofe ftatutes. And 
your Majefty's minifters have tranfmitted the faid cafe and opinion ' 
to your Majefty's governour of this province, upon a fuppofition, 
as we apprehend, that it extends to this province as well as to all 
the others. 

Thefc'are the ads of parliament paffed before the conqueft and 
ccffion of Canada that we conceive to be in force in this province 
by their own import and operation, and without needing any further 
aft of government to introduce them. 

Some of the afts of parliament paflcd by your Majefty's felf 
lincc the conqueft and ceflion of Canada relating to this province 
are thefe that follow : 

The firft of thefe ftatutes is that of the 4th year of your Majefty's stat.4 df«>.m. 
reign, chap. 1 1, which, amongft other things, enafts, thatfo much *^" "' 
of an a6t made in the 8th year of King George the Firft, intitled, . 
An Aft for giving further Encouragement to the Importation of 
Naval Stores, and for other purpofcs therein mentioned," as 
relates to the importation of wood and timber, and of the goods 
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commonly caHed Lumber ^ therein particularly enumerated^ from any 
of your Majefty's Britidi plantations or colonies in America, free 
from all cuftoms and impofitions whatfoever, (hall be continued, 
beyond the times appointed in former ad:s, to the a 9th of September 
in the year 177 !• 

In this ftatute the words Britijh plantations arc generally under^ 
ftood to relate to thk province as well as to your Majefty's other 
colonies in America ; and a topy of this ftatute has accordingly 
been tranfmitted by the commiffioners of your Majcfty's cuftoms in 
London to your Majefty's coUedor of the cuftoms in this port. 

?w.4G«o.ra. The next a£t of parliament of this kind is of the fame 4th 
*^ ''• year of your Majcfty's reign, chap. 19. This ftatute. exprefsly relates 

to this province by name, being intitled, ** An Aft for importing 
** Salt from Europe into the Province of Quebec in America 
*< for a limited Time/' It enads, *' that it fliall be lawful for 
•* any of his Majefty'« fubjefts to carry and import fait from 
** any part of Europe into the faid province of Quebec in America 
*^ in Britifli (hips and veftels manned and navigated according to the 
^* adt of navigation ; any law^ ftatute^ tifog^f or cuftom to the contrary 
*^ in any wife notwitb/iandin^y 

By thefc laft words it fecms to be fuppofed that all the former 
laws and ftatutes of Great Britain relating to this fubje^ of the 
importation and exportation of goods and merchandize, made before 
the conqueft of this province, are of force in this province as well 
as in the other Britim provinces in America. 

st1t.4Cko.111. Another aft of parliament paffed by your Majcfty, and exprefsly 
"'' '*' relating to this province, is the ftatute of the fame 4th year of your 

Majefty's reign, chap, 1 5, intitled, " An Aft for granting certain 
^< duties in the Britifh colonies and plantations in America, and 
*• for other purpofes." By this ftatute it is enaftcd, that certaia 
rates and duties therein mentioned (hall be paid upon feveral fpecies 
of foreign goods therein enumerated that fhall, after the 29th day 
of September 1764, be imported or brought into any colony or 
plantation in America, which now is, or hereof t-er may be^ under the 
dominion of your Majefty, your heirs and fucceffbrs ; and thefe 
duties are accordingly levied and paid in this province. 

Thefc 
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Thcfc arc the afts of parliament, or at leaft fomc of them (for 
poffibly there may be others which have efcaped our notice) which 
by their own import and operation extend, as we conceive, to this 
province, without the help of any other inftrument or a£t of 
government to introduce them ; and therefore fuch parts of the 
laws of England as are contained in thefe ftatutes are certainlv 
in force in this province, being introduced into it by the higheu: 
authority, that of your Majefty, or your royal predeceflbrs, in con- 
junction with both houfes of parliament. The remaining parts of 
the laws of England have been introduced, or are generally under- 
ftood to have been introduced, by a ferles of public inftruments, 
or adls of government, founded on your Majefty*s royal authority 
alone, without the concurrence of your parliament Thefe public 

inflruments and a&s of government are as follows : 

« 

The firft of thefe public inftruments is the capitulation granted Artides of ct- 
by your Majefty's general. Sir Jeffrey Amherft, to the inhabitants S*p"h" c^i- 
of Canada at the general furrender of the whole country to your AmherftI m^ 
Majefty's arms in the year i76o- In the 42d article of this^7<^* 
capitulation it is dcfired by the French commander^ on the behalf of ** 
the French and Canadian inhabitants of this province, that th^ 
{hall continue to be governed according to the <:uftom of Paris and 
the laws and ufages eilabliihed in this country ; to which it is 
anfwered by your Majefly's general, that they become fubjefts to 
the King : by which it (houid feem, that thefe your Majefty's new 
fubjecis in this province were put ispon the fame footing as your 
Majefty's other fubjedts in other parts of your Majefty's Britifh 
dominions with refpcdt to the laws by whidi they were to be governed, 
and the power of legiflation that was to be exercifed over them for 
the time to come ; and that the continuance or abolition of thdr 
former laws and cuftoms was to depend entirely upon the future 
counfels which your Majefty, in your royal wifdom, ftiould find it 
expedient -to purfue. 

The 27th article of this capitulation demands, that the frt^Artidctr^ 
exercife of the Roman Catholic religion fhall fubfift intire, in fuch 
manner that all the people ihall continue to affemble in the churches 
and to frequent the facraments as heretofore, without being molefted 
in any manner, dire(5tly or indirectly ; and then it goes on and 
demands, in the fecond place, that the people fhall be obliged by 

the 
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tlie Eii^glifh government to pay the prieHs the tithes ami all the faxes 
they Were ufed to pay under the governni«nt of the French king. 
Th€i general's anfwifr to this article is as follows : " Granted^ ai, 
'^ to the f tee exercife of their religion^ The obligation of paying tithts 
*• to the priejis i&ill depend 09i the King^s pleafure^'' By this anfwer 
it \% evident that ^ bare toleration, or pernaiflion to exercife freely 
i:hc Roman Catholic religion, without being moleftcd for fo doing by 
the execution of the penal laws of England upon that fubjefl:, \% 
granted to the Canadians, together with a reafonable ufe of theii? 
churches for that purpofe, though not, as we conceive, to the intire 
cxclufiou of your Majefty's Proteftant fubjeds from making ufe of 
the fame churches likewife : but a legal eflablifhment of that re- 
ligion, with a right to exaft their tithes from the people as legal 
dues and not as voluntary contributions, is refufed them, until your. 
Majefty's pleafure fhall other wife diredt, which your Majefty has 
Dot yet judged expedient to do. By this refufal all thofe parts of 
. the Canadian laws and ufages relating to the payment of tithes and 
<3ther church dues are either abolished or fufpended. 

Artidcsift. The 3 1 ft article of the fame capitulation is as follows: " The 

** bi(hop (hall, in cafe of need, eftablifli new parishes, and provide 
*' for the re-building of his cathedral and his epifcopal palace ; 
** and, in the mean time, he ihall have the liberty to dwell iti the 
town or parifties, as he (hall judge proper. He (hall be at liberty 
to vifit his diocefe with the ordinary ceremonies, and exercife all 
*' the jurifdiftion which his predeceflbr cxercifed under the French 
government, fave that an o^ of fidelity, or a promife to do nothing 
contrary to his Britannic Majefty's fervicc, may be required of 
^' him/* To this article your Majefty'a general made the following 
anfwer : '^ This article is comprifed under the foregoing'' Now the 
foregoing, or 30th, article is diredly refufed ; therefore this article 
tiiuft be deemed to be refufed likewife : and confequently by this 
refufal all thofe parts of the Canadian laws and cuftoms that give 
a right to the biftiop of Quebec to eftablifh new pariflies, and to 
provide for the re-building of his cathedral and his epifcopal palace, 
and to vifit his diocefe with the ordinary ceremonies, and to exercife 
the jurifdiftion which had been exercifed by his predeceflTors under 
the French government^ are abolifhed \ and your Majefty's eccle- 
fiaftical fupremacy is vindicated and fupported in a manner agreeable 
to that important and univerfal ftatute of the jfi; of Queen Elizabeth 

iibove dted^ 
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The next public inflrumcnt relating to the condition of this '^^,^^1^''^^^^, 
province is the definitive treaty of peace concluded at Paris on the 
loth day of February 1763. In the fourth article of this treaty it 
is declared, that your Majefty will give the moft efFedtual orders 
that your new Roman Catholic fubjeds may profefs the worfhip of 
their religion according to the rites of the Romifti church, as far 
as the laws of Great Britain 'permit. By this reference to the laws 
cf Great Britain it fhould feem to have been your Majefty's inten- 
tion that thofe laws (hould be the fundamental rule of government 
in this province. 

The next public inftrument relating to this fubjefl:, and upon ThcKing's pro* 
which great ftrefs has been laid by all your Majefty *s Britifti fubje<as o«Sba^i^ 
that have reforted to this province, is your Majefty's royal procla- 
mation of the 7th of Oftober 1763, which feems to have had 
principally in view the profit and advantages that might accrue to 
your Majefty*s Britifti fubjedls by reforting to, or fettling in, the 
countries that had lately been ceded to youtMajefty by the definitive 
treaty of peace. By this very folemn and important inftrument, 
paffed under your Ma|efty^s great fcal of Great Britain, it is declared, 
that *' your Majefty, being defirous that all your Majefty's loving 
fubjedts, as well of your kingdoms as your colonies \x). America,, 
may avail themfelves, with all convenient fpeed, of the great 
*• benefits and advantages that muft accrue from the great and 
** valuable acquifitions lately ceded to your Majefty in America, to 
•* their commerce, manufaftures, and navigation, has thought fit, 
** with the advice of your privy council, to credt four new govern- 
ments to be ftiled and called by the names of Quebec, Eaft 
Florida, Weft Florida, and Grenada ; and that, as it will greatly 
contribute to the fpeedy fettling the faid new governments that 
your Majefty *s loving fubjedts ftiould be informed of your Majefty's 
paternal care for the fecurity of the liberty and properties of 
^ thofe who are or fliall become inhabitants thereof, your Majefty 
** hath thought fit to publifli and declare, by that your Majeft/s 
** proclamation,, that your Majefty has, in the letters patent under 
•* the greJit feal of Great Britain by which the faid governments 
are conftituted, given exprefs power and dircdlions to your 
governours in the fiid new colonies, that, fo foon as the ftate 
and circumftances of the faid colonies will admit thereof,, they 
I ^ fiiall,, with the advice and confcnt of the members of your 
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*< Majefty's councils, fummon and call general aflcmblies within 
^' the faid governments, in fuch manner and form as is ufed and 
** diredled in thofc colonies and provinces in America which are 
under your Majefty's immediate government; and that your 
Majefty has alfo given powers to the faid governours, with the 
*' confent of your Majefty's faid councils, and the reprefentatives 
fo to be fummoned as aforefaid, to make, conftitute, and ordain 
laws, ftatutes^ and ordinances for the public peace, welfare, and 
good government of your Majefty's faid colonies and of the people 
** and inhabitants thereof, as near as may be to the laws of England, 
'' and under fuch regulations and reftri£lions as are ufed in other 
** colonies." And then it is further declared in your Majefty's faid 
proclamation, '* that in the mean time, and until fuch aiTemblies 
^' can be called as aforefaid^ all perfons inhabiting in or reforting to 
** your Majefty's faid colonies may confide in your Majefty s royal 
" proteSlion for the enjoyment of the benefit of ^ the laws ^' your realm 
of England} and that for that purpol'e your Majefty had given 
power under the great feal to the governours of your Majefty*s 
faid new colonies to eredt and conftitute, with the advice of your 
Majefty's faid councils refpedively, courts of judicature and 
public juftice within the faid colonies for the hearing and deter- 
mining all caufes, as well criminal as civile according to law and 
equity, and, as near as may be, agreeably to the laws of England, 
with liberty to all perfons who may think themfelves aggrieved 
by the fentence of fuch courts, in all civil cafes, to appeal, under 
♦* the ufual limitations and reftri(9:ions, to your Majefty in your 
privy council.'* 
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Th« fenfe In Thcfe arc the words of your Majefty's faid proclamation, and by 
dSlJ^n'hS^ them your Majefty's Britifti fubjcdls in this province declare that 
bT^th^^^Bridft '^^y ^^^^ always underftood that the laws of England have been 
UOiabiryntsof introduccd into this province, and that it was your Majefty's inten- 
thtf proTiace 5 ^.^^ ^^ affimilate the laws and civil government of it to thofe of the 

other American colonies and provinces which are under your 
Majefty's immediate government, and not to continue the municipal 
laws and cuftoms by which the conquered people had heretofore 
been governed. And through a confidence in this proclamation, 
underftood in this fenfe, they fay they have quitted their native 
country to come and fettle in this province, expefting to change 
only their climate by fuch a rengioval in purfuit of commercial 

advantages. 
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advantages, and not to become fubjeft to the laws of the conquered 
people, with which they are wholly unacquainted, and againft 
which (though perhaps, without reafon) they entertain ftrong 
prejudices^ 

And in this fenfe was thk pFOclamation underftoodalfo by youryn^by hisM*- 
Majcfty's late governour of this province and his council, who did icriour an*d ^' 
not, in making the important ordinance above mentioned, of the^'***"^* 
the 17th of September 1764, conceive themfelvcs to be overturning 
all the ancient laws and cuftoms of this country, and introducing 
the laws of England in their ftead, but . meant only to- erc£l and 
conflititte courts of judicature to adminifler a (yftem of laws already^ 
in being, to wit, the laws of England, which they conceived to have 
been already introduced there by the words of your Majefty's pro^. 
clamation. And in' this fenfe likcwife your Majefty's lords com- and thciordi 
miflioners for trade and plantations, in the month of September 1 765, fo^t^i^^anT 
underftood thefe words in your Majefty's proclamation : for in the plantations in 
7th and laft article of a report made by the faid lords commiffioaers, 17^5™ ^* 
upon certain memorials and petitions from your Majcfty*s fabjcdls 
in this province, complaining of the ordinances and proceedings of 
the governour and council of this province, and of the then prefent 
cftablifliment of courts of judicature and other civil conftitutions, 
to the lords of the committee of your Majefty's privy council for 
plantation affairs, dated on the 2d. day of September in the faid 
year, the faid lords commiifioners of trade propofe, that in all cafes 
where' rights or claims are founded on events prior to the conquefi of 
Canada^ the fever al courts Jhall he governed in their proceeaings fy 
th^ French ufages and cujioms which have heretofore prevailed in 
refpeSl to fuch property ; from which words it appears plainly that 
their lordfliips underftood that in all cafes, where rights and claims 
are founded on events pofterior to the faid conqucft, the feveral 
courts of juftice were to be governed by the Englifh laws, and that 
their lordfliips were follicitous to make an exprefs provifion, that 
this general rule *of deciding cafes according to the finglifli laws - 
fhould not be applied to fuch caufes as were founded on events that 
were prior to the faid conqueft, in which cafes it would be 
Rianifeftly unjuft. 

We know at the fame time that your Majefty's attorney ^^^l^^r^^ " 
foUicitor general, in the following month of April 1766, under- wWch* 
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«torncyandro!-ftood tfic wofds of youf Majeily's royal prockmation in a more 
^Tpr^l^^d! confined fenfe, as being introdudive of only fomc fele<5l parts of 

the laws of England that were more particularly beneficial to your 

Majefty's Englifli fubjefts, and not of the whole body of thofe 

laws. This they took to be the true import of thefe words in your 

Majefty's proclamation above-mentioned, the enjoyment of the benefit 

of the laws of England 5 and they were of opinion that the criminal 

laws of England were almoft the only laws that came under that 

defcription ; and that the laws of England relating to the defcent, 

alienation, fettlements, and incumbrances of real eftates, and to 

the diftribution of perfonal property in cafe of inteftacy, were* 

certainly not comprehended under it. Whether this or the former 

way of interpreting this part of your Majefty's proclamation is the 

the true one, belongs only to your Majefty to determine, according 

to the ancient rule of law laid down by the celebrated lawyer 

BraSian, that *' cujus eft conder^y ejus eji int^rpretari .'' All that we 

prefume to do on this occafion is to lay before your Majefty a full and 

plain hiftorical account of the feveral public inftrnments and a<9:s 

of government by which the laws of England have either been 

introduced, or imagined to be introduced, into this province" 

in lieu df thofe laws and cuftoms which were obferved in it 

heretofore, 

Thecommiffion Thc next pubUc ittftrument of this kind is your Majefty's com- 
^mly^Tt'e^^^^^^ to General Murray in the year 1764, to be vice-admiral, 
tobcvic«ad- commiflary, and deputy in the office of vice-admiralty in the 
province of proviuce of Quebec. This is a judicial commiffion, by which thc 
^^^^' faid General was impowered to enquire, by the oaths of honeft and 

lawful men of the faid province, of all and Angular matters asd 
things which of right, and by the ftatutes, laws,, ordinances, and 
cuftoms, anciently obferved, were wont and ought to be enquired 
after ; and of wreck of the fea ; and of goods of felons of them- 
felves; .and likcwife of goods waived, flotfon, jetfon, ligan, 
deodands, derelifts, and other cafualties upon the iea, or fea coaft, 
or frelh-water rivers, as far as the tide flows ; and alfo of anchorage, 
laftage, ballaft, andliflrroyal anciently by right or cuftom belonging 
to your Majefty ; and to arreft or caufe to be arrefted, according 
to the civil and maritime laws and ancient .cuftoms of your 
Majefty's court of admiralty, all ftiips, perfons, and merchandizes 
for caufes ariiing within the maritime j urifdidionj and to hear and 

determine 
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determine the faid caufes, with all the matters inci<feDt thercwnta, 
according to the laws and cuftoms aforefaid ; and to fine, ehaftife, 
and imprifon within any of the gaols of the province the parties* 
that (hall be found guilty, according to the rights?^ ftatutes, laW8# 
ordinances, and cuftoms anciently obferved* 

By this commiflion. it is evident your Majefty has introduced 
into this province all the laws of your Majefty 's Englifti court of^ 
admiralty, in lieu of the French laws and cuftoms by whicbi 
maritime caufes were decided in the time of tha French govern- 
ment. 

The next public inftrument relating to this ,fal]9e(5l is your The commiifioa 
Majefty*s commiflion to General Murray in tlic year 1764 to be ^i^ o^f "thu '^ 
captain general and governour in chief in and over this jo^t ^^^""^'^^^^^^^ 
Majefty *s province of Quebec. This commiftion, and the in- ini7<J4,an<ithe 
ftruftions that accompanied it, feem every where to pre-fuppofe^'^rop^cdit? 
that the laws of England were in force in this province, being full 
of allufions and references to thofe laws on a variety of difFerent- 
fubjeifts, and do not contain the leaft intimation of a faving of any 
part of the laws and cuftoms that prevailed here in the time of 
the French government. 

It feems as if your Majefty had been of opinion, that by the a probable m- 
refufal of General Amherft to grant to the Canadians the continuance ftu^ana^"^^^ 
of their ancient laws and ufages, and by the reference made in t^^^^j^o/^ilif'IIJ^I 
fourth article of the definitive treaty of peace to the laws of Great ftruaion$. 
Britain, as the meafure of the indulgence intended to be Qiewn them 
with refpedt to the exercife of their religion, iufiicient notice had 
been given to the conquered inhabitants of this province,' that it 
was your Majefty's pleafure that they Ihould be governed for the 
future according to the laws of England, and that they, after being 
thus apprifed of your Majefty*s intention, had confented to be fo 
governed, and had teftified their faid confent by continuing to refide 
in the country and taking the oath of allegiance to your Majefty, 
when they might have withdrawn themfelves from the province, 
with all tncir effeds and the produce of the fale of their cftates# 
within the eighteen months allowed by your Majefty for that 
purpoie. 
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Thcfc are the public inftrumcnts by which it is generally fuppofed^ 
lay thofe who have perufed them, that the laws of England have 
been introduced into this province. But as your Majefty's royai 
proclamation above-mentioned, and your commiflion to General 
Murray to be governour in chief of this province, have never been 
publiihed here in the French language, and as the provincial ordi- 
nances above-mentioned of the 17th of September and the 6th of 
November 1764, which have been publifiied here in the French 
language, have mentioned this change in the laws in very concife 
and general terms, without Specifying or defcribing any of the laws 
of. England that were thereby introduced, the greateft part of your 
Majefty^s new fubje<5l8 remain ignorant of tJbe extent of the change to 
this hour, and imagine that their ancient laws and ufages are in many 
^^u^l^' points ftill in force. They ftill divide their lands «pon an inheritance 
«ftg«» arc mu id the fame manner as before the conqueft ; their widows are ad- 
cm^&uaJ ^ mitted to the fame ihares of them as before, without any regard 
to the English ruk of dower, which differs widely from that of the 
Prench law ; and the perfonal eftates of perfons who die inteftate 
are diftributed at their deceafe according to the rules of the French 
law, which are fomewhat different (though not very greatly, as we 
are informed) from thofe of the Englifh ftatute of <iiftributions; 
^id the diftributioas of their perfonal eflates have likewife been 
made for the moil part by perfons authorized thereunto in the 
manner that was ufual under the French government, and not by 
receiving letters of adminiflration frorft your Majefty's governour of 
the province in the manner direcSled by your Majefty's inftrud:ions« 
Fortunately for the peace of the province no litigations have yet 
4trifen in any of your Majefty's courts of juftice to give occafion to 
decifions that would make them acquainted with the change of 
the laws in thefc particulars, which would probably create a great 
deal of uneafiuefs^ 

-A aivcrfity in Yet «pon the deceafe t)f your Majefty's Britifli fubjeds in this 
ihcpra^of pjQyijjce, tjueij. relations have taken out letters of adminiftration 

the Englifli andr ' %jr * /\ f 

cinadian inha- from the govemour of the province, agreeably to your Majefty s 
il^i^c^^widi inftruiSlion for that purpofe, and, as we believe, have followed the 


'^f'^kilft^ Englift) rule of diftribution ; and {omc few, but very few, of your 

tion and the di- Majefty's new fiibjeds have likewife taken out 1< 

.^f^^^roJ miniftration in the fame manner, but have followed, its we believe. 
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the rules of the French law, with refped to the diftrtbutlon of 
the efFcdls. We humbly apprehend that this diverfity in the 
pradice of your Majeft/s fubjcfts in this province may hereafter be 
the occafion of fome confufion, though happily no bad confequences 
have hitherto Followed from it. 

There has likewife been a diverfity In the praflice of yo^^^ n "^l^'J.rir^ 
Majcfty's old and new ful>jefts with refpeft to the manner of con- pra^Hcc with r*. 
veying and mortgaging landed property* Your Majefty*s Britifh ,S!nD«of*ton. 
fubjefts have bought and fold lands and houfes by inftmments drawn ^|,^g 
up by Engli(h lawyers according to ithe Englifti modes of con-ian43prop«rtj. 
veyancing ; and your Majefty's Canadian fubjefts have employed 
Canadian notades, or fcriveners, for the fame purpofes, who have 
followed the French forms of conveyancing made ufe of before the 
conqucft. And it has often happened that the fame lands and 
houfes have been fold and bought and mortgaged by both French 
and Englifti conveyances^ as they have pafled into the hands of 
Canadian or Britifti proprietors. This alfo, we conceive, may 
hereafter be produflive of fome confufioa. 

Leafes have likewife heen made of lands near Quehec for i^ fomcinftwDi. 

twenty-one years by the fociety of jefuits in this province, though «$ have foUow- 

t>y the French law they can only be made for nine years. Tnis^^^***^ 

has been done upon a fuppofition that the xeflraints upon the 

power of leafing lands irapofed upon the owners of them by the 

cuftom of Paris, of which this is one, have no longer any legal 

exiftence. Upon the fame principle many owners of feigniories^ 

Canadians as well as Engliftimen, . have made grants of uncleared 

land upon their feigniories for higher quit-rents than they were 

allowed to take in the time of the French government, without 

rejard to a rule or cuftom that was in force at the time of the 

conqueft, that reftrains them in this particular. And as the feigniors 

tranfgrefe the French laws in this refpefl, iipon a fuppofition that 

they are aboliOied or fuperfeded by the laws of England, fo the 

freeholders, or peafants, of the province tranfgrefs them in other 

inftances upon the fame fuppofition. For example, there was a 

Jaw made hy the French Icing concerning the lands of this province, 

^rdaining^ that no man ftiould build a new dwelling-houfe in the 

country (that is, out of the towns and villages) without having > 

iixty French arpents, or about fifty Englifti acres^ oif land adjoining 
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to It, and that, if, upon tlie death of a freeholder and the partition 
of his lands amongft his fons, the fliare of each fon came to lefs 
than the faid fixty arpents of land,* the whole was to be fold, and 
the money produced by the fale divided amongft the chiMren. This 
was intended to prevent the children from fettling themfelves in a 
fupine and ijidolent manner upon .their little portions of land, which 
were not fufficient to maintain them^ and to oblige them to fet 
arbout clearing' new lands (of which they had a right to demand 
of the feigniors fufficient quantities at very eafy quit-rents) by 
which means they would provide better for their own maintenance^ 
and become more ufeful to the public. But now this law is intirely 
difregarded ; and the children of the freeholders all over the 
province fettle upon their little portions of their father's land, of 
thirty, or twenty, and fometimes only ten acres, and build little 
huts upon them, as if no fuch law had ever been known here : and 
when Jthey are reminded of it by their feigniors, and exhorted to 
take and clear new tradks of land^ they reply that they underftand 
that by the Englifli law every man may build a houfe upon his owa 
land whenever he pleafes, let the fize of it be ever fo fmall. This 
is an unfortunate pradlice, and contributes very much to the great 
incrcafe of idlenels, drunkennefs^ and beggary, which is too vifible 
. in this province* 

Further, many perfbns who have purchafed feigniories in this 
province, and amongft them fome Canadians, have hitherto declined 
paying to your Majefty's receiver-general the mutation-fine, or fifth 
part of the purchafe money, due to your Majefty upon the admiflion 
of every new feignior by the cuftom of Paris. The Englifh pur- 
chafers fay that this, being part of the cuftom of Paris, is now 
abolifhed by the introduction of the laws of England ; and the 
Canadian feigniors fay that it is not due to vour Majefty till they 
have" been regularly invefted with, or put m pofTeflion of, their 
feigniories, with all the rights and jurifdiftion^ thereunto belongings 
by your Majefty's officers of government, and have been admitted 
to take the oath of fealty and perform the ceremony of homage 
to your Majefty for the faid lands ; which has not hitherto been 
done. 

Thus it appears that in many refpedts the Canadians apprehend 
the laws of England to be in force in this province, and that they 

endeavour 
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«nd^vour to apply them and put them in praftice whenever they 
take them to be for their advantage ; though in other points, and 
particularly in thofe of inheritance and dower, and the diftribution. 
of the efFedls of perfons who die inteilate, they have univcrfally 
adhered to their former laws and ufages. 

In criminal proceedings the Canadians as well as Enelilli univer- ^"?**°*^ p^o- 
lally fuppofe the laws or England to be m iprce. JNo qfhers are 
ever mentioned or thought of; and the Canadians feem to be very 
well fatisfied with theiTu 

And in all civil proceedings carried on in the fupcriour court, ^^ ^^'^^j^pj^- 
court of King^s Bench, the forms of all ad;ions^ th? ftile of theofKing*sBcach, 
pleadings ufed in them, the method of trial, and the rules of 
evidence are thofe which are prefcribed by the£ngli(h law, and axe 
amiverfally known by the Canadians ta be fa. 

In the court of Common Pleas the proceedings are drawn tip in pivu proceed- 
any form and rtile that the parties, or their advocates, think proper^ of^coi^iiJoft^ 
and fometimes in the French and fometimes in the EngUih^^***' 
language, as the attornies who prepare them happen to be Canadians 
or Englifhmen ; and for this reafon they are oftencft in the French 
language, moil of the buiinefs in this court being managed by. 
Canadian attornies. 

Arrefts of the body for debt are ufed in the firft inftance both Arroft$of<hfi 
^ipon fuits in the court of King's Bench and fuits in the court of ^"^ i "^ ^ 
Common Pleas, and even upon fuits inftituted before juftices of the 
peace. This is a part of the Englifh law that a good deal furprized 
and alarmed the Canadians upon its firfl introdu(^ion, as it carried 
an appearance of much greater feverity than was pra<Stifed under, 
their own laws, which allowed of imprifonmcnt only in criitiinal 
proceedings and in fome few civil fuits grounded on. bills of ex- 
change, or other inftruments of a commercial nature^ and theci 
only in execution of a judgment of the court, and not in the 
beginning of the fuit ; but now they are grown accuftomed to this 
way of proceeding, and frequently put it in pradlice againft each 
other : and many perfons of good fenfe and character, of both 
nations, are of opinion that, coniidering the great credit that has 
i^een given by perfons in trade in this province^ and the kaavKh 
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ami trickifli difpofition that has appeared in many of thoic to whom 
it has been given, there is no other method of proceeding by 
which the creditors .can hope to obtain payment of their debts* 
This is more efpecially the opinion of your Majefty's Britiflx 
fubjefts that are concerned in trade in this province, many of w^hom 
objedted fome time fince to the execution of even a part of the 
Englifii law itfelf, to wit, that part of it which relates to com- 
miffions of bankruptcy, upon a fuppofition of it's being too* 
indulgent to debtors to be nfeful in this province ; yet other perfons 
are of a different opinion, and think arrefts of the body in the firft 
inftance an unnecefTary piece of harHmefs in civil fuits, and wifh 
that it were reftrained; and to this opinion we humbly fubmit it to 
your Majefty that we are ourfelves inclined. 

This is, as we conceive, a faithful reprefentation of the prcfent 
ftate of the laws in this province, and of the public inftruments 
and afts of govcrnnicnt upon which it is founded. We now beg 
leave to lay before your Majefty certain doubts that have arifen, and 
may arife, concerning the validity of thofe inftruments, and the 
extent of their legal operation* 

We fliall fay nothing concerning the validity of your Majefty's 
prockmation of the 7th of Oftober 1763, and the high legiflative 
authority which your Majefty has therein thought proper to escercife 
with relpedl to your Majefty's new colonies, though there are 
perfons who think that this branch of your Majefty's royal pre- 
rogative ought rather to have been exercifed in conjun(ftion with both 
houfes of parliament: but we fliould fuppofe that what your Majefty 
has thought fit to do in this refpeft by the advice of your Majefty's 
privy council muft be legal, and confequently that the operation of 
the words above cited from your Majefty*s faid proclamation is 
complete and inconteftable fo far as the true meaning of them can 
be afcertained. But if your Majefty in your royal wifdom fhouH 
interpret them in a different fenfe from that in which they have 
been generally underftood, and (hould declare that they were not 
meant to introduce the whole body of the laws of England that 
were not in their nature local, but only to introduce fome particular 
parts of ihcm that were more immediately beneficial to your 
Majefty's fubjefts, agreeably to the fenfe in which they were under- 
ftood by your Majefty's attorney and foUicitor general in Apil 1766; 

or. 
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or, if your Majcily (hould declare that they were not meant to 
introduce immediately any part of the laws of England into thofc 
provinces, but only to. promifc and aflure your Majcfty*s BritiA 
fiibjecls that yow Majefty would, in due time and place, and by par- 
ticular and exprefs promulgationSi introduce fome feled): parts of the 
laws of England that were more immediately conducive to their 
welfare and fatisfafkton ; in either of thefe cafes we beg leave to iijbmit 
h to your Majefty's confideration^ whether- the ordinances above- 
mentioned, of the 17th of September and the 6 th of November, 
can be deemed of fuificient validity to introduce any part of the 
laws of England that were not already eftablifhed by your 
Majefty's faid proclamation. Our reafons for doubting this are 
ae follows : 

Your Majefty by your commi^n to General Murray, dated the ^T[^^j^«^* 
lift day of November in the 4th year of your Majefty*s reign, to the pvertmr* 
be goyeriK)ur in chief of this province, was pleafed to ddegate unto^aari^^r."^ 
him a certain limited legislative authorir||c, to be eicerct&d by himJ^°J^2^w" 
by and with the advice and confedt ot your Majefty's coiincil of^iia, tobeex- 
the province, and of the general afiembly of the freeholders and advice i^d 


con« 


planters in the fame therein direfi^d by. Tyour Mfl^efty to. be fum- ^^^Jj^^jjj: 
moned, to wit, an authority to make, conftiftater and ordain laws,, 
ftatutes, and ordinances for the public peace, welfare, and good 
governmenli of the faid province, not repugnant, but, as near as may 
be, agreeable to the laws and ftatutes of your Ma}efty*s kingdom b«t none to be 
of Great Britain^ But your Majefty did not in any part of the faid- oufi^cio'^fCTt 
^mmiftion delegate either this or any other legiftaiive power tx>youro^ ^ aifedibiy^ 
faid govemour to be exercifed by him with the advice and confent 
of the council only, without the concurrence of an aftembly- Now 
no aftembly of the freeholders and planters has hitherto been fum« 
moned; coniequently aU the ordinances that have hitherto been 
made, fo far as they have a legiftative tendency, have been made 
without any warrant or authority from your Majefty*s commiflion to 
your governour, and perhaps may, upon that account^ be j uftly con- 
tended to be null and void. 

If this be fo, the words in the ordinance of the 17th of September 
1764, which diredfc the court of- King's Bench to determine all 
civil and criminal caufes agreeably to the la\ys of England, and the 
<^ther words of that ordinance, and of. the ordinance of the 6th of 
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November following, which purport to introduce the laws of Englani 
into this province, can have no legal operation to change the lawst 
which were then fubfifting in the .country j and the ordinance of 
the 17th of Septeoiber muft be confidered only as an executive a6b 
of government, ereding and conftituting courts of judicature in the 
province for the adminiAration of the laws in being, whatever 
thofe laws might be $ and in this view it is certainly a legal and valid 
ordinance, becaufe your Majefly had, by an exprefs claufe ia 
your commiflion aforefaid, given your faid govcrnour full power 
to eredt fuch courts with the advice and confent of the council 
only. 

A very limited It is truc indeed that your Majcfty did give a private jnftruifUoQ 

thoritj^ls ^ven to Y^ur late governour, purporting to communicate to him a certain 

JJ**^^«7^^^^ degree of legiflative authority to be cxercifcd by him, by and with 

ftruftiofi, to be the confent of the council only, without any aflembly ; to wit, an^ 

advice and ^ran! autkortty to mckc fuch rules and regulatwns as Jhall appear to be 

oOTfflca«iy. necejfary for the peace ^ order ^ and good government of the faid 

province^' taking care that nothing be pajfed or done that Jhall am 

'ways tefid to affeSi the life, limbf or liberty of the fubjeSi^ or to- the 

A doubt con- impq/ing any duties or taxes. But we fubmit it to your Majefty's 

^ty If thir cbniidefation, whether a power of this kind can be communicated by 

"^sLclgT ^y ^ther inftrument than letters patent under your Maje%*s great fed 

legiflative au- of Great Britain, publicly read and notified to the peopl% to the end 

''"^^' that the ads done by virtue of them may have a juft claim to their 

obedience \ for otherwife they may alledge that they are faithful 

and loyal fi^bjedts to your MajeAy, and ready to pay obedience to 

every thing that your Majeft/s felf (hall ordain, and likewife to 

every thing that fhall be ordained by your Majefty's governour by 

virtue of powers properly communicated to him by your Majefty ;, 

that confequently they will obey him in every thing he (halL do by 

virtue of the powers conveyed to him in your Majefty's conamiffion 

which has been publicly read to them ; but that in the things not 

warranted' by the faid commiiHon^ but faid to be done in purfuance 

of certain private in(lru(^ions that have not been made known ta 

them, and which they are therefore uncertain whether he has 

received or not, they cannot prefume that he a<^s by your Majeily's 

authority, and therefore are not bound to obey him/ For this 

resSon we humbly apprehend, that the private inftruftion before- 

mentioned cannot have legally conveyed to your Majcfty's governour 

and 
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ftnd council the legillative authority mentioned in it, fmall and 
narrow as it is. - 

But fecondly, if a private inftrudion fhould be deemed to be a ,TIhVrifyt«t 
legal method of communicatine a lesriilative authority, yet the f»^°«<^j" ^t*" 
power conveyed to the governour and council of this province by rmaii to warrant 
the inftrudion above-mentioned is much too confined an authority of^thc^hwfJTf" 
to warrant the generd introdudlion of the Englifli laws ; particulaly En«^^ 
of the criminal laws^ which all zffcQt eithjer life^ or limb, or 
liberty ; and the procefs of arrefts of the body in civil fuits for debt 
and trefpafs ; and the power of committing peribns to prifon for 
contempts of court committed in the prefence of your Majefty's 
judges; and that of granting attachments of the body for dif-. 
obedience or refiftance to the orders of your Majefty's fuperiour 
courts of judicamre^ when fuch a£t$ of difobedience . or reliiikancc 
are committed out of court; which all immediately afiedfc the per« 
fonal liberty of your Majefty*s fubje^ts in this province. 

* 

Theie are the reafons upon which^ we conceive, the legality of 
the introduiSbion of the laws of England into this province by the 
provincial ordinances above-mentioned may be called in queftion. . 

. But thefe reafons have no relation to the other high inftruments 
of government by which thefe laws may be fuppofed to have been 
introduced here, namely, the articles of capitulation in 1 760^ the 
4th article of the definitive treaty of peace, and your Majefty^s 
royal proclamation of the 7th of Oftober 1763. If thefe Inftru^ 
knents have introduced the laws of England, they may have.a legal 
exigence in this province, notwithftanding the want of legal 
authority in the two provincial ordinances above-mentioned. But 
if your Majefty fhould determine that thefe indrumehts have not 
introduced the laws of England into this province, then, as we 
x:onceive, it will follow, that the whole body of thofe laws has not 
yet been legally introduced into it, but that thofe parts only of the 
laws of England have a legal exiflence in this province which are 
contained in the afts of parliament above-mentioned, which by their 
own import and operation, and without needing any new inftrument 
of government to introduce them, extend to all your Majefty 'a 
dominions in America. 

* 

D 2 Wp 


iBCdnremeiJcks ' Wc Will novT ptocced to lay befoTC your Majcfty the principal 
^efcmft^o/inconveniencles under which the Canadians labour from the 
miniftm'^of prcfent ftatc of the laws and methods of adminiftcring jyfticc in 
>ufticc this province* 

ThcMoruuity fhe firft and grcateft inconvenience arifing from the prefent ftate 
of the laws in this province is the uncertainty of them^ and the 
doubts that are entertained concerning the legal continuance of the 
ancient laws and cuftoms that were obferved here in the time of 
die French governoient. This is a caufe of great uneafinefs and 
anxiety to perfons of both nations in many of the ordinary 
tranfaraons of life ; infbmuch that it would be a great improvement 
of the condition of the province if either the English laws, or the^ 
old laws and cuftoms of the country, were eftablidied by fome 
new 9£t of government^ conceived in the mod clear and poiitive 
yrords that can be made uie of, with an exprefs exclnfion or abolition 
of the other lawr, which may be imagined to have hith^o been in 
force. For by. this declaration in favour of either of the iyftems» 
your Majefly's fubje^ls would know what they had to exped for 
themfelves and their families with refped to their inheritances, 
purdbafes, mortgages, contrafls, and odier civil rights and privilege^ 
from the operation of the laws ; and would in confequence thereof 
proceed to make foch regulations of their affairs by particular agree- 
ments and fettlements, and by their laft wills and teftaments, as 
woukl proted them againft the inconpveniencies which they might 
> apprehend themfelves to be expofed to from iuch parts of thd 

eftablifhed fyflem of laws as they did not approve. We do not 

mean by this to iniinuate, that fuch an immediate eftabli(hment of 

I one of thefe fj^ems of law^ to the intire and exprefs abolition and 

' excluiion of the other, would be the beft remedy that could be 

applied to this evil; but only to r^reient to your Majefty our idea 
[ { - of the greatnefs of this inconvenience, fince even fuch a cure would 

1^ ^ be defireable. What is the befl reoMdy that can be applied to this 

evil is, as we conceive, a point of the greateft difficulty, and fit 
only to be determined by the wifdom of your Majefty*s councils ;. 
though in obedience to your Majeity^s commands, we {hall humbly 
fiiggeft to your Majedy, in the fubfequent part of this report, fome 
of the dliFerent methods that, as we apprehend, may be taken for 
this purpofe, with the advantages and difadvantagcs with which 
they will be refpedively attcndcd.^ But before we proceed to 
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confided tllis ftfduoUs fubjeif^y we beg li&ave to lay before your 
Majefty fome other and much fmaller incoBvenkncies arifing from 
the prefent (late of tb^ courts in this province, together with x 
plan for the adminiftration of juftice for the time to come^ which 
we humbly conceive to be likely in a great meafure to remove 
them. 

t 
' • ; 

Thefe inconveniended are tht expenfivenefs of kw ptoceedlngSj other ineon. 
which is confiderably greater than in the time of the French ^^Sg^Slcpr^ 
government^ the tedioufnefs <rf^ them^ and the feverity of the prefent ^"JJ^^^'^i^tj^' 
method of proceeding in civil fuits by arrefting and imprifoning the provinoe. 
defendant's body. 

The expences attending law-fuits arife evidently from two different J^^f^^^^ 
fources, the fees of the officers of the courts of juftice, and thofe *''^'^'**^ ^^' 
of the attornies and advocates whom the parties employ in the 
management of their caufes* The former are capable of being 
properly regulated, as the perfons to whom they are due are all 
fervants to your Majefty, and under the immediate controul of 
your Majefty's governoiH* and council ; and meafu^es have been 
already taken to eafe yoor Majefty*s fubje^^s in this province of fome 
part of theiefees: your M^efty's chief juflice and clerk of the 
crown have remitted tbofe that ufed to be taken by them in the 
fiipreme court ; and thofe of the attorneys-general for the conduft of 
criminal profecutions have always been charged to your Majefly : 
and if thofe which are taken by the clerk of the fupreme court for 
the civil bafinefs that ia tranfa£ted there, and by the pravoft-marfhal, 
or fheriff, and his bailiffs, for their rumaK>nfes, arrefls, and other 
minifterial bufinefs done by them in the courfe of the proceedings^ 
and thofe which are taken in the court of Common Pleas, or the 
quarterly and weekly courts of the juftices of peace, by the fevcral- 
officers of thofe courts, are found to be unreafonable, it will be 
eafy to reduce them to a more moderate flandard by a provincial 
ordinance for that purpofe, if your Majefly will condefcend to make 
fuch a reafonable addition to the falafies of thefe feveral officers as 
ihall be a compenfktion for fuch diminution of their fees. The 
other caufe of the esrpeaiivenefs of law-fuits is the rate of the feQ$ 
of the attornies and advocates. Thefe fees, it is evident, are not 
capable of a like feduftion with the^ for mer» but muft always be 
fuch as the parties and tlieir lawyers (hall agree upon $ lince it is 
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the natural right of every man to fct what price he pleafts upon 
his labour. Ail that csln be done to keep thofe fees from growing 
exorbitant is to prevent a monopoly of law buflnefs in the hands 
of a few lawyers, who might thereby be enabled to exa<5t un- 
reafbnable rewards from their clients by the neceffity the people 
would be under of either employing them upon the terms they 
thought proper to demand, or letting their bufinefs remain undone : 
and this has been already done by your Majefty*s wifdom and 
indulgence in permitting Canadian notaries, attornies, and advocates 
to pradife their refpediive profeflions notwithftanding their con- 
tinuance in the profeflion of the Romifli religion. 

Yet when every thing is done that can be done to dimini(h the 
expcnce of law proceedings, it is probable they will flill be more 
€xpeniive than in the time of the French government; whicH 
ought nut to be a matter of furprize, fince the prices of corn and 
provifions, and of all forts of labour, are almoft double of what they 
were at that time. 

rhetMrnttt The next inconvenience arifing from the prefent eflabli(hment 
Ik raDduaed^ of the courts of judicature complained of by the Canadians is the 
Sl«°c£bifftit" tedious length of law-fuits. This is owing to the unfrequency of 
«<»«• the terms or feflions of the fupreme court of judicature, and of 

the court of Common Pleas, wnich fit only three times a year at 
Quebec and twice at Montreal. In the time of the French 
government there were three royal courts in the three feveral 
diftrids of Quebec, Three Rivers, and Montreal, veiled with full 
power to determine all matters both criminal and civil : in each 
of thefe courts a judge appointed by the French king adminiftered 
. juftice, and a king's attorney profecuted on behalf of the crown : 
and they ufed for that purpofe to hold two courts in evtry week 
throughout the year, except about fix weeks in the months of 
September and. O^aber, and a fortnight at Eafter : and befides theie 
courts held regularly every week, they would fit on other days of 
the week, if the bufinefs before them made it neceifary. From 
thefe courts there lay an appeal to the highieft court of the province, 
which was called the faperiour council ; and this high court alfo 
fat every week: (b that the difference between the ^ expeditious 
methods of obtaining jaftice in the time of the French government, 
and the ilownefs of the proceedings upon the prefent eftablifhment, 

is 
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18 very ilriking in the eyes of the Canadians^ and is efteemed a very 
conilderable inconvenience. 

Beiides the ufual ill confequences arifing from the want of dif- 
patch in law-proceedings, this unfrequency of ,the feflipns of the 
fuperiour courts of judicature has been a principal caufe of the in- 
creafe of the fees of the Canadian attornies and advocates : for,, as 
their opportunities of pleading caufes happen fo much feldomer than' 
formerly, they endeavour to make up, by the value of the fees 
they now receive in the three feffions of the court of Common Pleas,, 
the advantages they formerly derived from the number of them ia 
the time that the French king's courts fat every week. 

There is indeed in the prefent eftabti(hment a court of juAjcc* 
io each diftridt of the province that fits every week for the difpatch 
of bufinefs. Thefeare the courts of the juftices of peace. This 
was a very judicious inftitution, and well fuited to the cir<:um- 
ftances and difpofition of the people. Yet it is liable to fome^ 
objedions. For, in the firft place, the juftices of the peace, wha 
are the judges of thefe courts, are not much fkilled in judicial pro* 
ceedings ; and, fecondly, the fame juflices not attending eonilandy 
at thefe feffions, it is often neceiTary, where a matter cannot be. 
decided at one feflion, but is adjourned to the next, to repeat all the 
proofs and arguments before the juftices at the fecond femon, which, 
had been produced at the former fefHon before the other juflices. 
who happened not to be now upon the bench, which occafions an. 
increaie of expence and trouble: and, lafUy> their jurifdidion. 
extends only to fuch difputes as relate to fums of money that do^ 
not exceed ten pounds. In all contefts for greater fums the parties, 
are obliged to have recourfe either to the quarterly courts of the 
juftices of the peace, or to the courts of King's Bench and Common. 
Pleas, where the feffions are held but three tihies a. year*. 

The next inconvenience is the feverity of the prefent method orimprifohmea 
proceeding in civil adions, by arrefting aiiid imprifoning the de- ^"""^ ^^^*' 
fendant's body. This, by filling, the gaols with unhappy debtors, 
increafes the number of tne poor and helplefs, and makes, the fa mi* 
lies of the debtors, as well as the debtors themfelves^ become often- 
times a burden to the publick; and it is generally thought by the: 
Canadians to be an unnecefTary degree of hardinefs.. 
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To remedy thefe feveral iiiconvenienciee we* beg leave to recom- 
mend to your Majefty the following plan for the adminiftratioa of 
juftice in thi^ province for the time to come; which we have 
formed in imitation of that which was ia ufb in the time of the 
French government. 

*imh!ift^i^ That this province (hould be again divided into the three diftrifts of 

of juftice in this Qucbcc, Thrce Rivers, and Montreal, as in the time of the French 

^^"*^ government : which might be called the Shires %f Quebec,. Three 

Rivers, and Montreal ; and each of thefe three diftridks fhould have 

feparate officers of juftice : that a Royal court of judicature (hould 

be eftablifticd in each of the three towos of Quebec, Three Rivers, 

and Montreal, which are the capital, or rather only, towns of thofe 

•^d'^'^oo^to ^^^^^1 (hires or diftriits: and that each of thefe courts (hallconfift 

each Aire or of oue able Engli(h Judge, appointed by your Majefty, andinvefted 

with full powers to hear and determine all matters, both criminal 
and civil, ari(ing within hi6 jurifdidtion, juft as your Majefty's chief 
juftice of the province is impowered to do upon the prefent efta^ 
bli(hmcnt throughout the whole province* 

^^iift?Sr! Thefe Eiigli(h judges (hould he barrifters at law, of at Icaft five 
riftcrs at law, ycafs ftandiug it the bar j and they (hould be fuch as, befidcs their 
a^6itJ^rthe (kill and knowledge of the law, had a competent knowledge of the 
^' French language. And ftirther, to enable thefe Englifli judges 

more readily to. underftand the tefttmonics of the French witnefles, 

that would fo often be examined before theni, and likewife to 

comprehend the nature and extent of fuch of the antient laws and 

cuftoms of the. country as your Majefty (hall think fit to be either 

feach RrigijOi contiuued or revived, we conceive, that it would be coavcnient to 

{Tavfa c^aiian givc cach 6f thcm a Canadian lawyer for an zStffor, or affiftant fo 

MlhrlZ^ls' tnem in the decifion of caufes : but the Canadian z£kffors (hould 

fiftant; havcno vote or authority to decide the caufes in conjunction with 

butthcfoie^ the Englifli judges; but (hould only aflift them with their opinion 

ST^ the and advice, the whole power of finally deciding them being veftcd 

SltftShc folely in the Englifli judges. This employment of the Canadian 

EngiiOi judges, lawyers, even ki this fubordinate capacity of afliflants and ad vifers, 

would be thought a very gracious indulgence in your Majefty by all 

your Majefty's new fubjefts ; and many of them, to whom it has 

been mentioned, have cxpreflcd an entire approbation of it. If they 

had an equal degree of authority with the Engli(h judges in the final 

decifion 
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decifion of cmfcs^ the^ would be much more liktfy than t^ fiiiglidl 
judges ip abufe it^ hy r^aibn of their connections in :^e countryv 
iand the enmities and partialities that thele conne<%ions wdijitd give 
birth to. And befidesy there are other reafbns^ which would make 
it inexpedient totnifl your new Roman catholick fubje(§ls» (6 lately 
brought under your Majefty's a|iegiancej with* fo great a degree of 
power. Thefe judges and their affiftants ihould hold their courts ^^"fgg; 
every week throughout the year, excepting one month at Chrift« touts once a 
mas, one week at Eafter, and another at Whitfunday, which are the^ftT^.^ 
three great feafbns^ for holidays obf»ved by Chriftians. And they*^^***^ 
ihould fit on the Tuefday or Wediieiilay of every week, that the 
contending parties and dieir witnefles might not be under a necefltty 
of travelling on Simdays to attend them. If the ufe of grand juries 
JEhould be thought fit by^your Majeify to be continued in: criminal 
profecutionsj thefe ju(^es (faouk) take cognizance or criminal mat«^ 
ters (that is, of fiich parts of the criminal proceedings as requife^i 
die attendance of grand' juries)^ only once 9^ month, mat the inha^ 
bitants might not be too mudh diverted fh>nx the care of theitf 

grirate afiairs "by dieir attendance in the^ courts as grand jvitymotik. 
ut Ae other fteps of all criminal' proceedings that do not reqmra 
the prefenoe of grand jurymen, and, iT the ufe of erand juries wa« 
laid afide, the whole of thoft proceedings- flioula be carried on 
in the weekly feffions, as well as all the civil bofincft of the 
dituid; 

The method ofjjroceeding-in thefe courts in civil adSbns might y^^o r^ 
be ar follows. The pHintiff might bang a declaration or plaint, courts. '^ 
in writing, into court, which might be either m the French or 
Englifh language, as he thought proper, praying the proee(s of 
the court to- came the defei^dant to be fummoned to anfwer it; 
but not to be artcfted by his body. This plkint fhould' be read to 
the judge in open court, in order that he ihould determine whethei* 
oc no it contained a good caufe of adHon ; and^ till he approved it, 
no fummonr fbould be ifilied upon it. If he approved it, he fhould 
order it to be filed amongft the records of the court by the clerk or 
regifter of the court, and fiiould award'a fiimmons to be fent to the 
defendant to come sjpd anfwer the plaintiiFs demand, at fuch a time 
as^ he, the judge, (hould therein appoint. If he negledted to come 
at the time appointed by the fummons, wkhout any good reafon for 
iiis ne^lcd, be fhould be condemned to p^the plaintiff a- moderate 
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Aim of itfoney; to be afcertained by the judge; as a compen&tioa 
to him for his expence and trouble in attending^ the court, at the 
(ime appointed by the fummons, to no purpofe ; and he ihould be 
fummoned to come and anfwer the plaintiff's demand on another 
day. If he then alfo refufed to come, judgment fhould go againii 
him by default. When the defendant appearedi he fhould make 
his anfwer to the plaint of the plaintiiF in writing, and either in the 
French or £ngU(h language, as he thought proper : and this an- 
fwer fhould- be filed amongfl the records of the court. The judge 
ihould then himfelf interrogate the parties concerning the'faSfs, in 
their account of which the parties feemed to differ, and which 
appeared to him to be material to the decifion of the caufe : and 
thefe interrogatories and the anfwers of the parties fhould be reduced 
to writing by the judge, or by the clerk of me court from the words 
di&ated to him by the judge. When the judge had thus found 
out in what fadts material to the decifion of the caufe the parties 
differed, he fhould himfelf flate thefe fads in writing, and declare 
that it was necefiary for him to be informed, by proper teflimonyj 
whether they were true or falfe ; and fhould afk the parties whether 
both, or eiuer of them, defired that he fhould inquire into the 
truth of thefe fads by means of a jury, or by examining witnefles^ 
or other proofs hipifelf. If both, or either of the parties, defired 
Tories 10 the to have a jury, a jury fhould be fummoned to attend, at fuch fol- 
thirpdttde- lowing feflion as the judge fhould appoint. This jury fhould be 
Th \ouid P^^^ ^^^ ^^^^^ attendance by the party that defired to have a jury ;. 
w^m^rthdr&nd if both defired it, then equally by both parties. They fhould 
ntcnduic. receive five fhillings flerling a man. For at prefent it is a fubjed 
of complaint among the Canadians that they are taken from their 
oecefTary occupations to attend upon juries (which is by no means ait 
agreeable employment to them) without any confideration for it t 
and this, if it happened every week without any compenfation,^ 
would be thought, and perhaps juftly, a very heavy burden. But 
for a reward of five fhillings they will ferve with great alacrity^ 
Mumer ot Thcfe |uries fhould be appointed in nearly the fame manner as 
*^^^' ipecial juries are in England; that is, the miniflerial officer, that 
executed the procefs of the court,, fhould return to the court a lifl 
ef four times as many perfons qualified to be jurymen as were 
BecefTaxy to conflitute a jury 5 that is, if a jury was to confifl of 
twelve men, a lifl of forty-eight perfons fo qualified; and then each 
party fhould ftiike out twelve of the names contained in this lifl.:: 
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end t^n the names of the retnaiiuDg jurymen contained In it 
fliould be fet down in a new lift in an alternate order ; that is^ firft 
one at the nomination of the plaintiff; then one at the nomination 
of the defendant; then another at the nomination of the 
plaintiff; and then another at that of the defendant ; and fo on : 
ind thefe perfbns (whofe names were thus fet down in this 
new lifti and who would be enough in number to conftitute 
two juries) fhould all be fummoned to attend the court on the 
day appointed for the trial of the caufe> and flxould be called over 
in the court in the order in which their names were fet down in the 
new lift ; and the firft twelve, or other number fufficient to make 
a jury, that appeared in the court fhould be the jury to try the 
cauie. By this method of chufing a jury the difagreeable and cap* 
tious pradice of challenging jurynien would be avoided, which is 
apt to give rife to animofities between the perfons challenged and 
ue parties who objeA to them. • 

Of the jury fo chofen a majority fhould have a right to determine a majoritvof 
dieverdidb: the prefent rule, of requiring ah abtolute unanimity ^"?c°" 
amongft all the jurymen, being evidently abfurd and unnatural, ^^ 
and, amongft other inconveniencies, produflive of one of a very 
import^t nature, which is the perjury of fbme of the jurymen ia 
every tl)ird or fourth caufe : for it happens at leaft fo often that 
there is a real difference of opinion amongft the jurynien, and that 
fome of them eo over to the opinion of the reft, in oppoiition to 
their own fentiments, and contrary to the oath they have taken to 
give a true verdict according to the evidence ; which means, as we 
prefume, according to their judgment of it. And it has fbme- 
limes happened, that a great majority of the jurymen has gone over 
to a fmall but refolute minority. This therefore calls loudly for a 
reformation; and more efpecially in a countty where the natural 
and ordmary differences of opiniion, that muft frequently happen 
aoumgft jurymen, are »))kelv to he greatly heightened by national 
and religious prejudices. If^ the agreement of twelve men fhould 
be thought neceffary to eftablifli the truth of a fadt, it would be 
oeceilary to impannel twenty-three jurors. But perhaps a bare ma- 
jority of twdve men may be fufficient to anfwer all the purpofes of 
juftice in civil matters, 

« 
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two-thirds of the jury .neo^'flary 4o ^e coavi^ioa <3i dac ^wwfat 

pcribn. 

. And las the i(lii6|^ or poinls^ of ^&<3;» 4hAt vKtt ie be j)rqpBfed:rto 
the^coniidefacion of jtheJu|^-wGfe4oJ>endrawA i^ in ^imioute nd 
particular manner in words 4idbUfd4Mr tile Judges ^of (the caatta, io 
The juries |he verdidts of the^juFies (bould be -always ^cial ^erdiftSt fftatifli; 
S^efp^^ the fads^ as the jury find ^hem 40 have b9()penedt witb.^eat esaa^ 
wnou j^^g^ ^Q(] ^particularity. This would ;preyent juriee from encroadn 
4ng4ipon the^^rovince of the^ judges, 4uid ^etermioiog p(Hnt« of law 
by means of tlipe ihort and.generaLi^ues of *^ Guilty vr Not GuUiyp^ 
f He -did or dhdmt undirt^,'' *^rHe das f dui not cy» the Jym 
'< demanded^ and the -like, diat oftentimes inyolye .points oif law 
mixed with matters, of *fa£t, and thereby give juries an opportumty 
of committing thefe irregularities. .Wheaerer thefe tliii^ beppto 
• (whether it be from the ignorance or want of diicerament in the jury* 
men, or from their wilfulnefs or, partiality) it is certain that a teal 
injury is done to the lofii^ \^^VS% whofe rig^t it is^ according Co 
the laws of England, to bave the points of kw* upon which his 
cauie depends, determined by the 'learned and ^able jiu^es mhom 
your Majei^y bas:^ppointed to fill jour courts of juftiee, < as mucll 
as it iS'to have the^ naattersof fisi&^in the caufe detcribiiied bytt juif 
of honeft freeholders in^the neighbourhood. 

btminidoa oT The witnefies^ examined in the trial of ai caufe flKMiId te <araminht 
^'^^'"'^^ t;if{;/^^^c^ in- open courts in tbeipfeience of both fMulies» or tbdr 
attornies and advocates; ^md crofs^^exami^ed, if the ^ver&partgf 
thought proper ; «nd |[ho^d not be ^allowed to deliver ^leir tcfti^ 
mony by written d^pofitions or affidavits tiken in private; not^evea 
in thofe trials which were carried on without a juiy ; uolefi by fl» 
confent of both ^9 parties, or by the particular diredion of. the 
judge, ^upcoi very ftrcmg rea&ns for £> doiogt moved and debated ' 
open courts 


xxfcmioa a- When judgment wds givea fbr this plaintiff in a civil action, '•; 

£^^^^' writ of execution fhouldigo^againft the goods and lands of the de» 

■nd lands. fendaut, but not againft his perfon i direding the miniftMial officer 

that executed the procefs of the court* to levy the fum of moncjf 

^Warded to the plaintiff by the judgment, upon we defendant'is move« 

ablst 
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Wdrpofi;, vtihfin, Imtnot^dmrWo^ <to feU^paist :of ilp^is ^aiidfij to pr(Or 
finceidke wmftinilcr of ttiie dfimi. An^ if t^reyociitivp .officer gqi44 
nntfiodc&fuflicient qutdtaQrfifdbdfteriaoiKml^^ i^icRpvcaibk propQFty 
Uonging tDitiuetdefemiaDt toiMreidaeffum'«war^d» and ilbe juc}ge 
was cf opiniQOj -nqmiiaffida^ats m^6ii ik«!Smc ^aSm tp ^hat purpofq^ H^^^|/^^7 

ficretodcDricimGoal^ films 3of dbufSreiSbko, ihe^m^ht i^equire him to aeu^^in to^e 
4ieii«riii to ji^QDuctt iipontoMh^ifm e»ift &bechik)of all^l^s^iktes^h^^^^ 
and efitds of every kind i and if he refiifed fi> tOido> mjght -cpm- ^^^^"'n^i^ 
mit him to prifon till he complied. And if he omitted any part of 
Us dBEbfis Xotdie :amtiQihit fif^binnt^'dMiiiida^^ jin itherfob^^^ule 
to delifSBcd in lo ifae mamU xhc ^oiildJse pliable ito d^ .peoaUips 
Qfiper)us]L 

cither pacfijr» joccordtng cto his ^ifcretion. 

^iltxwouid tbetircniveQieixt'to have a?6pamte minifterml» fOr;«flftcu- ^ISilfcY^* 
tive, officer^ to/eachof thetthreediftrift&tif'Quebfic> FFhree>Rtvee9> ^iro. or 
aod Montceal, -to tbe cfilled a Sheriff which is!tbe<common mtmt^^'^^ 
ibr fiich anvoHSberinfngkndy inAead.of oae JE^wfttmardial *&r 
live whole province* 

<:tfknd ;itf would be nec^ffitfy^foryowMiye^rtorbavc^a^ 
In eadi of theife oourtt^ to^profecate &r yourraajefly in all criminal three conm. 
^AftSy and in foits coacemtng your MajeAys revenue^ and in alt 
vtker 'fmts in which vour 'Maj^fty's intereft is concerned • ilf your 
Majefty fliQold not tmnk proper to appoint an. officer e]q>refly for 
iiiiS'p|n'pore> the* power of carrying cn^efe profecutionsifor your 
Idajefty might be vefted in ^thieclerk^ or regiAer^ of the court t 
juft as in your Majdly's court of King's Bench in Emgland^ ^ihe^ 
derk of the crown (whofe principal duty is> to regifter^ or enter^ 
the pleas of the crown in the recsords of the court) is 4ikewife 
attorney of your Majefty in. that courts and profccutes myour Ma^ 
jtRy^s behalK Botweftbmit it toyour Majiefty^ that it would he - 
eoBvenienty and more. &ttaUe to the honour of your 'Maje% and tbe 
iiigtthy of the court> todbiave a feparate officer for this purpofej >0( 
be called your MajdlytSiAttom^ for that diftridiv as twee was m 
Ihe time^of ithe Fieiii»^go*crA^ 

Fiwtt 
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Appeals ttom Ffom thefe courts there fhould lie an appeal to the governour and 
thfgo^^our council of the province, and from thence to your Majefty in your 
from*^ thence to^ couDcil. One great ufe of the appeal to the governour and 

the King°ln "" council would be to preferve an uniformity in the law throughout 
'^^*^*"**^ the whole province, which otherwife might gradually become 

different in the three different (hires or diftri6te of it, by the 
difference of the decifions that might be given in thefe feveral courts 
of juftice, if they were intirely independant of each other» and 
fubje<St to no common fuperiour council that might correS: the 
errors of their proceedings. 

And for ^e fame reafon the decifions of thefe courts fhould not 
be deemed to form precedents of fufficient authority to determine 
any fubfequent difputes ; but this authority (hould be afcribed only 
to thofe cafes which had been decided by the governour and council 
of the province upon the appeals brought before them from thefe 
fliire-courts, or by your Majcfly's felf in your privy council. 

And in order that your Majefly's governour and council might 
not be deftitute of the advice of perfons ikilled in the laws to amft 
thtm in the determination of the appeals that fhould be brought 
before them, it might be exj>edient that your Majefly's judges* of 
thefe three courts, and perhaps alfo your Majefly's mree attoruies 
in them, fhould be made members of your Majefty^s council of the 
province ; by which means all the befl law abilities in the.province 
would be employed in making thefe important decifions that were 
to carry with them the force of law : and with this view it might 
be proper to require your.Majefly's judges and attorni^s of the 
courts at Three Rivers and Montreal to attend the ' governout at 
Quebec for one month about Chrifhnas time, in order to aflifl: at 
the decifion of thefe appeals, which fhould therefore be referved to 
this feafon of the year. 


The nature of 
^iCb^ie tppeali. 


Thefe appeals fhould be only, a& they now are, of the nature of 
writs of error in England, to correft the errors in law committed 
in the courts of thefe fhires 6r diflrids, and not to re-confider the 
fadts in the caufe, unlefs they had been fettled by the judge alone 
without the affiflance of a jury. Where this was the caf^ the 
parties might, if they thought £t, caufe the evidence itfelf to be 
jtaken down in w riting by the clerk of the court, and figned by the 

witneffcs 
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MfitntBcB and judge^ that it might make; a part of the record, as It 

does upon a trial by a general c(Hirt nurtial in England : and, upon 

the removal of this record before the governour and council, they 

might re-confider the whole matter^ the fa£ls as weU as the law^ 

acid give fuch judgment upon it as they thought jufl i but they 

ihoiild not admit any n^w evidence relating to it. Where the caufQ 

h^d been tried by a jury^ the lofing party might> if he thought; 

proper, have it tried over again by a fecond jury, confifting of A ^^^^f?^ 

twice as tmny, jurymen as the firft jury; and the verdid of this. 

iecond jury £bould be final virith refpe<5t to the matters of fadt 

determined by it. 

When .Gafpey &iall be fettled, a fourth judge might be fenfe 
thither, whole jurifdi^on {hould extend over a diflrid lyings 
round about it, to be taken out of the diflrlA of Quebec, whichr 
is now inmioderately large. Such an eftablifhment would be 
of great convenience to the inhabitants of that part of the. 
province* 

Thei[e are the outlines of the plan which we humbly beg leave. 
tQ recommend to your Majefty for the adouniflration of JAiftice, and 
which, we are confident, would be of ^reat advantage, and give 
very great fatisfadtion to your Majefty's Canadian fubje<5ts, and 
effeiftually reniove many of the inconveniencies of which thejr 
now compkim 

It remains that we confider the firfl: and greatefl inconvenfence 
above-mentioned, which arifes from the uncertainty of the law in? 
^e prefent condition of the province, and that we fet before your; 
Majeily the different methods by which, as we conceive, this in-^ 
convenience n^y be removed, and the laws of the province may be: 
fettled for the future upon a folid and permanent foundation* 

Four methods of doing this have occurred to us. The firA is, to TourdmtM- 

-^^/L ^ ^_J^ ^^ 1 ' r^^ ^t_?^ ? ^l__^ /l_-ll ^'- ^11 .1^ * methods that-' 


compqfe a code of laws for thia province, that fhall contain all the^^^^td!*^ 
laws by which it is to be governed for the time to come, to- the^^^^J^^^^ 
entire exclufion or abolition of every part both of the laws o£^ p«>v«<^ 


England and the French laws that fhall not be fet down in. the code 
itfelf. 

Ofhe 


I 

fteenfd is> td tetiva or re-eftiMI& tlve whole Pivncb 
law at cmce, to l3M eitchifiofi of di) the Englilh laws» excepcio^ 
thoie few which have been introduced by a€t of parliament, as 
abofe^mentioneify and a few mor« of the laws of Er^land whtcb 
are moft eitiinendy beneficial and favourlibk to. the liberty of thtt 
fiibje£t, and to introduce thefe beneficial I^ws by a parttoikr 
ordinance or proelamation^ publiflied- in tiie promnce, in order f» 
nake then^ fully known to the Qinadiatts. Sach might be ant 
ordinance to take away the ufe of the qlieftioh^ or torttire» in 
criminal profecutiens^ to change the erael puni(hment of hreakini^ 
ou the wneel into hanging or beheading ; ^nd to^ intraduce the 
fubflance of the Englim law relating to the writ of habeas carpus^ 
by declaring that no perfbn m the provinee (hould be comtBiMea to 
priibn, or^detained in prifon, bytheordbrof afi^magifbaCewithoHt 
a warrant in writing under the hind of the- ikiagiftrate« ezprtfl^ig 
particularTy the caufe of hia conmitment or wtention ; and that 
every man fb detained in pf tfi)n fliould^ if he defired it^ be broughr 
before one of your Majeuy's judges in the province^ and either ftt 
at liberty, bailed, or remanded to prifbn, as the caufe of his im- 
prifenment, exprefled ta the warrant by which he is detained in 
prift)n> ftould require. Such an OfdiMttice might be thooght to 
iblfill, m a great meaftre^ ^e pfomife given to^ your Majefty^ 
Britifh fuhjeds by thofe-woids in your Ma}dft/i» proctansAtKm aixivt* 
mentioned, of tie enjoyment rf the hen^t tf the Ibms ff Bngiamii 
fuppofing that your Majefty (hould think proper to deternino' iImhI 
l^hoie words <:ontain only a promife* 


Tlie third method' of &ttSSbg iStxc f aws of this* country^ f^ & t& 
rontimie to the Canadians me ufe of feverat of their ancient 
cuftoms, is to make, the law of Bngland i9re genend law of Ac 
proitince^ vriik an exceptfon of tho& particular rabjcfte concerning 
which your Ma^efty fhaH pltafe to permit the former cuftonw ot 
the country to fubiift, and with refpedt to thofe fubjc£ts to let the 
*nci(E)nt laws of the country fiibfijOt in ifee manner they did at the 
time of the conqueft> and without attempting ta reduce them tO' 
writihg, and cnaft them anew by^ parcicirlar ordinances, exprcfslj 
fctting them forth in all the extent m which your Majcfty thought, 
proper to let Chem continue. 

And 
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And the fourth method of doing this would be to make (as. la 
the third method) the law of England become the general law 
of the province, with an exception of,thofe partiQular fubjeds^ 
or heads of law, concerning which your Majeily fliall pleafe , to 
permit the former, cuftoms of the country to continue ; and with 
Tefpefl: to thofe fubjedls, to enumerate and fet forth at length, 
in an ordinance or proclamation to be made for that purpofe, the 
particular cuftoms which ypur Majefty {hould think fit to be con- 
tinued, to the excluiion and abolition of all otiier cuftoms that 
ihould not be contained in the faid ordinance or proclamation, 

« 

The firft of thefe methods of fettling the laws of this province^ Advantages an^i 
namely, that of making a code of all the laws by which it (hall be with^i2*The 
governed for the future, to the excluiion of all the laws, both of Jj;^i.^^^i^''4 
England and France that are not contained in it,, would certainly ^^ b« a^^Mi 
be the moft troublefome in the execution to your Majefty's minifters 
and fervants, both in England and in this province. And further^ 
wc conceive. that it would be objected to by ibme of the Canadians^ 
•who are the moft difficult to pleafe, as a rafh and dangerous 
experiment, to which the peribns yQur Majefty ihould thipk proper 
tq employ in the compiling this code would be by no means 
equal. They would frame their obje<9:ion to fuch a projetft in 
fome fuch manner as thj^: * That to reduce the whole law 
^ anew into writing, with a rejection of a great part of it as ufelcfs 
5 in the opinion of the compilers, is a ttJk of fuch extraordinary 
f . difficulty, that not only no perfon in this province, is fit to under-- 
< take it, but even the ableft lawyers in the parliament of Paris, if 
^ they were to devote their whole time and attention to it, would 

* hardly be able to execute it properly ; that if any thing of this 
.< kind is attempted here, many important things will moft certainly 

* be omitted, and others be too concifely, imperfedly, or obfcurely 
^ expreiTed ; that in fuch a code no part of . the ancient laws of thi« 
> province ought to be omitted, notwithftanding fome of them may 

* never have been put in execution here ; for that thofe laws arc 

* not lefs a part of the law of this country than thofe which have 
^ been often put in practice; and thdt the only reafon why 
.^ they have not yet been executed is, becaufe the objeds of them» 
^ that is, the cafes to which they .relate, have not yet arifen* 
^ and that when thefe cafes ftiall arife, heri^ is a wife law already 
^ provided beforehand tg decide them j and that therefore no part 

F f of 
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* «f mSik es^Ski of Pan6> which was truly and properly the law of 

* &k pf 6vin6e» ought to be left out of any code that fhall be oiade 
^ for the gdterftment of it : and further, that there is a flrong 

* sAutfial eonnefUoii between the dilFerent parts of this fyftem of 
^ }aw> thatt fiiakc^ it very difficult to change or abrogate any part of 
^ iU under a nodon of its being ufelefs^ without weakening or 

* rendering inefitdhial other parts of it which the compilers may 
^ efteem ufeful j and that therefore the only fafe way is to let it 
^ ftand a^' it i^$ and that, in this view of permitting the whole of 

* it to contiBue, there is no need of a code to exprefs it over again 

* in new words ; that it is already exprejQTed in writing in the bed: 
' manner poffible in the text of the cuftom of Paris itfelf and in 

* the learned treatifes of M onfieur Ferriere and other writers upon 

* it, and in the decifions of the parliament of Paris and of the 
" fuperioUr council of this province, upon the cafes that have been 
' cohtefted before theihj that indeed fuch a new code might be of 
^ fome convenience to an Englifh judge to fave him the trouble of 
^ ftudying or confuldng the French law-books, but that it would be 

* a nidft dangerous and pernicious attempt to the rights and liberties 
5 of your Majefty's Canadian iubje€ks/ 

Thefe are the objedions which wilt certainly be made by ibme 
of your Majefty's Canadian fubjedts toHhe meafure of compiling a 
new code of laws for this province, which we have ftated to your 
Majefty at great length, that they may have all the weight with 

?rour Majefty which they may deferve. At the fame time we beg 
eave to inform your Majefty, that we believe that thefe obje£tions 
will be In&de only by a few perfons in this province, and that the 
bulk of yOur Majefty's new Canadian fubjefts will be very well 
fati^ed with i^ch a code, and this even though it fhould in a 
great medfure be taken ftom the laws of England, provided only 
that ft few of the ntioft important of their ancient laws and cuftoms, 
and that moft nearly affed their property and the future fituation^ of 
their wivesf iind children, be contained in it. 


On the 6thei:^ hand, the advantages that would arife 
meaftire of compiling fuch a code of laws for this province would 
as weconceive^ be thefe that follow. 


Ja 
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latlie £rft plaee, fhe Englifli judges, who wiU^ at we {mfiiaie^ 
always :be employed to adminiftcr juftice in this .pmvinGet would 
have a (hort and plain rule to go by, which they would ea^y be 
able to make tbemiekrea mailers of» and would not be, liable €0 be 
pusszled and mifled by artfdi French lawyers, pastiaHy citing and 
mifrepfefenting and mifapplying the do^ines and ca&a contained in 
the French law bocJiS. 

And in die fecond place^ the Engltfli inhabitants in general 
would have the fatisfa^on of knowing eafiiy and cotainly what 
the laws of the ptrovince were, upon, what ccmditions they pur* 
chafed lands or houfes, what rights of ahcaating .or deviiing 
them they thereby acquired, what duties to your Majefty, their 
lords or their tenants, they were bound to, and in what manner 
their wives and children would enjoy their pofleffions after their 
deceaie. 

Thefe would be no inoonfiderable advantages refidtiag from die 
compofition of fuch a code, even though done in a very imperfeA 
(nanner. But there is another and greater advantage with which^ 
as we conceive, this meafure would be dMended, which is the 
removing from the minds of the Canadians ^U idea of the excellency^ 
of the French laws and government, and of the fuperiour fkiU and 
ability of French lawyers and judges, bred in the parliament o^ 
Paris, and confequently of the happinefs of having their law-fuita 
decided by them. For We apjH^hend that, as long as the Frenck 
laws and cuftoms fubiift at large without being-reduced into acode^ 
fo that the feveral French law-books, books of reports, and edidts 
of the French king are the books of authority upon the fubjeA, 
to which recpurfe mud be had continually 'in the decifion of points 
of law, fo long will the people of this province retain a reverence for 
thofe edids, reports, and other law-books, and for the authority of 
the French king who made the edidts, and for the parliament of Paris 
that has made the decifions reported in the books of reports, and the 
other learned French authors who have compofed the other treatiies 
on this fubjeft; and this reverence will be accompanied with a 
continuance of their liking for that government frpm which theie 
good laws and edi£):s and law-books proceeded, and under which 
they might be moft ably adminiftered, and confequently with a 
Secret wi(h to return. to that governoient, tha( is, to return to their 
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• 

iubjei^ion to the. French ktng; whereas^ if they continue to enjoy 
the moft iniportant of their ancient laws and cuftoms under a new 
name, and exprefied in a Aile and phrafe fomewhat different from 
the former, and carrying with it the ftamp of your Majefty's 
authority^ the idea of their former fbvereign, and of the parliament 
of Paris, and of the wife lawyers that compofe it, would by 
degrees wear out of their minds, and they would think of nothing 
upon thefe occafions but the king of Great Britain and his code» 
and the great farour he had £ewn them in permitting their 
principal laws and cuftoms to continue, and giving them the 
exprefs fandion of his royal authority. This we take to be a 
very capital advantage attending this meafure of compiling a code 
of laws« 

As to die inconvenience that might arife from the omiffions or 
imperfedions of this code (for we readily admit that it would be 
very imperfedl) it muft be obferved, that they might be con- 
tinually lefien^ and remedied by frefh ordinances, from time to 
time re^ena<5ting thofe parts of the former laws and cuftoms of this 
province which appeared to have been forgotten in the code» and 
which the governour and council thought worthy to be re* 
eftablifhed : and in the mean time the code itfelf (imperfed as we 
fuppofe it to be) would ftill be fufficiently exadt to determine all 
the common cafes that occur in the ordinary courfe of human 
affairs, fuch as the rules of inheritance in the diredt line, the rules 
of dower, and of the hu(band's rights ariiing from the matrin^onial 
contradl, the ufual rules about quit-rents, alienation-fines, and other 
profits due to your Majefly and to other lords, the ufual methods 
of inveftiture of lands by performing fealty and homage, and the 
like, which would be fufficient to prevent the country from falling 
into general confufion« 

w 

This code we fuppofe to contain the whole of the law by which 
the province is to be governed^ criminal as well as civil, to the 
exclufion of the whole of the Englifh law, as well as the French^ 
except what was -contained in the code itfelf, and the a&s of par- 
liament relating to the cuftom-houfe duties, and thofe few other 
ilatutes that exprefsly relate to this colony by name or fufficient 
words of dcfcription fince the conqueft of it, or which, though 
snade before the conqueft of it^ yet extend to it by virtue of the 

general 
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general defcription of ail bis Majefiy^s ^minions now belonging to the 
frown, of Great Britain, or tbat Jhall hereafter belong unto the fame. 

Thefe are the adirantages and difadvantages with whlch^ as we 
conceive, this firft method of fettling the kws of this province, by 
compofinjs; a code of laws for that purpofe, would be attended. 

• 

The fecond method of fettling the laws of this province, by Advantages ma 
reviving at once the whole French law, and introducing by an^f^hTf^^ 
ordinance only a few of the laws of England that are moft eminently mctiiod. 
beneficial to the fubjeft, is evidently the ihorteft and eafieft method 
that can be taken for this purpofe i but it would be attended with 
the following inconveniencies. 

' In the firft place it would have a tendency to keep up in the 
tninds of the Canadians that refpef): for the laws of France, and 
the wi£lora of the parliament of Paris, and the excellence of the 
French gOvernmeot, which has been above defcribed^ and which it 
would be one of the jH'incipal advantages refulting from the former 
mealure, oi compiling a code of laws, to extinguifh« 

In die fecond place it would give difguA to the Engliih in« 
habitants of this province, who are fond of the laws of England 
and defirous of having the greateft part of them continued, and 
think they have a right to the enjoyment of them upon . two 
^ftind grounds^ 

In the firft place, they think that €very country that becomes 
fttbjed to the crown of Great Britain (whether by. conqueft, 
exchange, or otherwife) becomes immediately fubjedt: to the laws 
of England, and that the laws by which it was formerly governed 
become imniediately and ipfo JaSo void and of no ene£t, being 
iuperfeded by the laws of England without the aid of any ad; of 
parliament or royal proclamation for that purpofe« In this we 
prefume they are miftaken % fince both the expreis declarations of 
the law-books^ and thofe of your Majefty's attorney and follicitor 
general in their report concerning this province, made in the 
year i 766, and the dictates of natural reaibn inculcate a quite 
contrary doctrine, to wit, that the laws of the conquered people 
iiibfift in their fuU vigour till the will of the conquerour ihall 

cxprcfsly 
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<e]rprefs1y change ^em. ffowevw this opinion^ tSiough not well 
grounded, is pretty geimal amoBg fthe Enghih inhabitants of thit 

province. 

And ki At fecond phKre, they d^f that, fappotfing that the lawa 
^f England were not of coQrfe introduced into this -province by the 
very conqueft itfelf* and the fubjedion of the country to the crown 
^f Great Britain, yet diat they have been exprefly introduced by 
your Majefty's proclamationv of the ytk of October 1 763, in the 
words that have been mentioned in the former part of this repprt; 
jin which your Majefty aflures them, that they may confide in your 
M^efty'^ rc^al pratedioa for the enjoyment of the benefit ot the 
laws of England. 

^rJTa^^*^ The third method of fettling the laws of this province^ by 

the third making the laws of England the general bafis of them» and per«. 

"^^"^ mitting the Canadian cuftoms to continue with refped only to fome 

particular excepted fiifcjeNfts^ and this by a general reference to the 

Frenchlaw-books in which thdfe cuftoms are contained, without at*- 


tempting to enumerate and exprefs them anew^ would alfi> be a very 
(hott and eafy one to your Majefty's minifters and fervants both in 
England and -in this province ; and will be very agreeable and fatif* 
fadory to your Majefty's British fubjefts in this province. Yet it 
will be attended with the following inconveniencies. 

By preferving a confiderable part of the French law in the lump; 
or by a general reference to the French law-books that contain it, 
it will in fome degree keep up in the minds of the Canadians that 
reverence for the laws ana lawyers of Paris, and that confequential 
opinion of the happineis of being fubjed to the French government 
{as being that under which thole laws may be moft ably admi* 
.niftered) vi^hidb all perfons that are zealoufly attached to your Ma* 
jefly's government would naturally wifli to fee extinguiihed. But 
this objedion will take place in a much Icfs degree againft this 
method, than againfl: the laft-mentibned, or fecond method, by 
which almofi; the whole body of the French laws would be revived. 

Further, if this tliird method of fettling the laws is purfued^ 
jEbme of the Canadians will probably tnake the two following objec* 
tiQixs to iu They will fay, in tfae^fifft place, that the whole body 
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of their laws ought to have been left intire, n tbere is a ftrong and 
well-contrived connexion between all its parts, which makes i6 
dangerous and detrimental to the welfare of the province to alter any 
of it. Artd> fecondly, they will fay, that, if any of the laws of 
England muft be inirodoced here, they ought not to be introduced 
by general words, but by fpecial ordinances, enitmerating them^ 
and fetting them forth at full length, and in the French language,. 
to that the Canadians may know and obferve them. But theie are 
objediMs which we believe will be made only by a few perfons^ 
and not by the generality of yoitr MajeftyV Canadian fubje&s^ 

The fourth method of fettling the laws of this province, by Advantage «,! 
making the law of England become th6 general law of it, widi an dbe^fo^^lh^^ ^ 
exception of fome particular fubjeds, or heads of k w i and con* °^^^* 
cerning thofe fubjefts to revive the ancient coilomaof the country 
by an ordinance or proclamation that fhoold particularly let them 
forth and defcribe them in all the extent in which your Majefty 
ihould think fit to let them continue, without any reference ta the^ 
law-books in which they were formerly contained, would be 
preferable to the* third n>ethod in this refpe^t, that by enumerating; 
and defcribing, or reciting particularly, the feveral French laws and 
cuftoms that were intended to be continued, it would cot off ali 
connedlion, in the minds of the Canadians, with the French laws,, 
lawyers, and judges, and the government under which they were^ 
maintained* The parliament of Paris, and the cuftom of Paris,. 
and the French king's edicts would be no longer heard of» as b^g 
no longer of any authority ; but the laws tl^t were permitted to 
fubfift muft be cited in the words made ufe of by your M^efty to^ 
exprels them in the ordinance or proclamation which permitted 
their continuance. This would be a confiderable advantage which 
this fourth method of fettling the laws of this province would have 
over the third method ; but it would be certainly fomewhat more 
troublefome to your Majefty's minifters than that third ndethod> and 
it would likewife be liable to many imperfedions from the in* 
accurate manner in which the French laws and cuftoms that vrere 
intended to be continued would probably be fet forth ; and it would 
be further liable to the two latter objections which might be made 
to the third meafuie, to wit, that it would give but an imperfe£t 
degree of fatisfa£tion to fome of the, Canadians, by leaving them ^' 
only a part of their ancient law^ and cuftoms> and that it would 

further 
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further caufe them to complain of the general manner of intrd-^ 
ducing the laws of England without informing them exadly and 
particularly what thofe laws were» that they might know how to 
obey them. But thefe are objedions which, as we before obferved» 
would probably be made by a few p^rfons only, and not by the 
generality of your Majefty's new fubjedts* 

Cowriuiion. Thus we havc fet forth to your Majefty at confiderable length 

(but not greater, we hope, than the importance of the fubjedt 
required) the different methods by which your Ma}efty*s gracious 
intention of fettling the laws of this province upon a folid and 
permanent foundation for the time to comci, and of leaving to 
your Majefty's new Canadian fubjeds the enjoyment of fome pf 
their ancient laws and cuftoms that are mod: neceffary to their 
tranquillity and fatisfa^on, may be carried into execution, together 
with the feveral advantages and difadvantages with which we 
apprehend that each of them will be attended. To weigh thefe 
advantages and difadvantagfs , againft each other, and draw a final 
balance in favour of one of thefe methods in preference to the re(V, 
or to find a new method preferable to them all, is a tafk to which 
we find ourfelves unequal, and which we apprehend can be fuccef^ 
fully performed only by the wifdom of your Majefly's counfels« 
By reiiding in the province we may have been able perhaps, by our 
obfervatipn of the ftate of things here, to furnifh your Majefly 
with neceilary information and materials for forming a decifive 
judgement upon the fubje£t ; and that, in obedience to your 
Majefiy's commands, we have . endeavoured to do faithfully and 
fully, and to the befl of our abilties, in this report. That our 
endeavours may be acceptable to your Majefty, and may be efleemed 
rather according to the zeal and integrity by which they have been 
dire£ted, than according to the degree in which they may be found 
to anfwer the high purpofes to which they were intended to be 
iubfervient^ is the earnet): wi0i of^ 

Your Majesty's 

Moft loyal and devoted 

Subjeds and Servants, 


N-B- The 
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N. B. The foregoing draught of a report, which was prepared 
by Francis Maferes, Efquire, his Majefty's attorney general of 
the province of Quebec, by order of Guy Carleton, Efquire^ 
the governour of the faid province, was delivered in to the 
faid governour on the 27th day of February 1769, but had not 
the good fortune to be approved by his excellency. Another 
report was thereupon drawn up by other hands agreeab^p to 
the governour's fentimcnts, in which his excellency has on^jtted 
the confiderafioh of all the public afts and inflruments whereby 
the Englifh law has been introduced, or attempted to h^ .in- 
troduced, into that province, together with fome other matters 
contained in the foregoing report; and inftead of mentioning 
feveral different tnethods of fettling the laws of that province 
for the future, with the feveral advantages and difadvantageg 
that would probably attend each of the propofed methods, and 
leaving it wholly to his Majefty's wifdonj to chufe one of the 
methods in preference to the others^ as is done in the forer 
going report, his e^^cellency has thought fit to mention only 
one method of fettling the laws of the province, which he 
ftrongly recommends to his Majefty, as the only way of doing 
juftice and giving fatisfadion to the Canadians, which is, to 
continue the laws of England with reipeft to criminal matters^ 
but to revive the whole body of the French laws that were 
in ufe, there before the conqueft with refpe£l: to civil matters^ 
The chief juftice, Williana Hey, Efquire, and attorney general* 
of the province, not thinking it either neceflary or expedient 
to revive the whole body of the French laws in civil matters^ 
but only thofe parts of them (which indeed are very con- , 
iiderable) which related to the tenure, alienation, dower, and . 
inheritance of landed property, and the diftribution of the 
effects of perfons who die inteftate, delivered in to the 
governour two additional papers, or lefTer reports, containing 
their reafons for not wholly agreeing to the report made by hi$ 
excellency. And thefe three reports Were delivered to Maurice 
Morgan, Efquire, about the 1 2th of September 1 769, to be by 
him carried to England, and delivered to his Majefty's fecretary 
of ftate for America. The additional paper, or lefler report, of 
the attorney gener^ was intitled his opinion concerning the 
governour's report, and was as follows^ 
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N U M B E R n. 

The OPINION of the Attorney General of tlie 

Province of Qjjebec concerning the Report made by 

his Excellency Brigadier-General Car let on, the 

--' Governour in Chief of the feid Province,, to his Majefty 

in Counciljt 

CONCERNINO 

The State oT tli^ Laws and the Adminiftration: of Juftlce mi 

tike (aid Province' r 

WITH 

The Rcafons? of hh Dillent from fome of the Matter*. 

contained in the fkid Report. 

XT QU R Majefty's attorney general of this^ province approves thtt 

* part of the foregoing report which gives an account of the 

confHtution of the government of this province daring it*s fubjeftion 

to the French king, and believes the faid account to be true in mod 

objc^HoDs to particulars ; but ne cannot affent to that part of the faid report 

J^iJS^thi^^ which fuggefts to your Majefty the expediency of reviving the 

J^j^^^j^^^^ whole of the. French laws in civil matters^ for the following, 

relating to dyU reafonSV 


luAf^'Sn '" *^^ ^^^ place, he thinks it wilf be a deviation from that plan - 
with hu Ma- of conduct which your Majefty has hitherto thought fit to purfue 
ji^o/co"Sa with refpcd to this province ever fince the conqueft of it by your 
5J^^ 1^^^*^^ Majefty's arms in 1760, which he conceives to have been, to en* 
Quebec. deavonr to introduce the Englifti- laws and the Englifh manner of 

government into it, and thereby to affimilate and aflbciate this pro- 
vince- tcy your Majefty's other colonies in North America, and not 
to keep it diftinft and feparate from them in religion, laws, and 
manners, to all future generations. He conceives that if this Tatter 
iyftem had been that which your Majefty had adopted, your Majefty 
would have given orders to your general, Sir JefFcry Amherft, to 
whom this province was furrendcred, to keep up, from the firft 

moment 
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moment of the conqueft, all the courts of juftice that were at that 
time in being in the colony, and even the feveral officers that com- 
pofed them, upon the fame footing on which they then fubfiftcd. 
But as your Majefty's faid general did immediately fupprefs all the 
former jurifdidions, and eredt military councils in their ftead, and 
in the articles of capitulation rvfufedto promife the inhabitants of t hit 
proinnce the continuance of the cujiom of Paris ^ and the other ancient 
laws and ufages by which they had been governed^ though requefted in 
that behalf by the French general ; — and as your Majefty did after* 
wards, in the fourth article of the definitive treaty of peace in 1763, 
engage to indulge your new Canadian fubjedts even in the delicate 
and important article of the free exercife of their religion, only ^ 
far as the laws of England will permit ; — and as your Majefty, by 
your royal proclamation of the 7th of November 1763, did en-*' 
courage your BritiHi and other ancient fubjedls to go and fettle in 
this and the other liew-ereded governnients, and did promife them, 
as an excitement thereunto, the immediate enjoyment of the benefit of 
the laws of England \ — and as your Majefty did afterwards, by your 
commiffion of vice admiral of this province granted to General 
Murray, exprefsly introduce all the laws of the Englijh courts of 
admiralty into this province i and by your commiffion to the fame 
gentleman to be captain general and goverriour in chief of this 
province, did dire^ him to fummon an aftembly of the freeholders 
and planters in this province, and in conjunction with them /^ make 
laws and ordinances not repugnant to the laws of England^ by which 
it fecms to be pre-fuppofed that the laws' of England were already 
introduced there; and did in other parts of the faid commiilioa 
allude to droers of the laws of England as being already in force here^ 
as particularly the laws relating to the oaths of abjitration and 
fupremacy^ and the declaration againfi tranfubjiantiation — From 
thefe feveral exertions of your Majefty's royal authority in favour of 
the laws of England, your Majefty's attorney general of this 
province humbly coUeds it to have been your Majefty*s gracious 
intention to affimilate this province in religion, laws, and govern- 
ment to the other dominions belonging to your Majefty*s crown in 
North America ; be therefore conceives that the immediate revival 
of all the French laws relating to civil fuits in this province, in the 
manner fuggefted in the foregoing report, will have at leaft the 
appearance of a deviation from the plan of conduft which your 
Majefty has hitherto adopted, and of a ftep towards a preference of 
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the contrary fyftem of keeping this province diftmd from^ and un-* 

connected with^ all your Majefty's other colonies in North America: 

and this appearance he humbly conceives to be itfelf a condderable 

inconvenience^ and very fit to be avoided^ unlefs very (Irong reafons 

of juftice or policy made fuch a meafure neceffary, which he does 

Mwr ''^^' not conceive to be the cafe ; for, on the contrary, he apprehends 

«Xw^m that the faid total revival of the cuftom of Paris^ and all the other 

fucb a mcafurc. pj.^jj^h Uws relating to civil fuits, will be attended with the 

following additional inconveniencies. 


Tirft inconve- 
nience. 


In the firA place, it will make it difficult for any of your 
Majefly!s Engliih fubjedts to adminifter juftice in this province, as 
it will require niuch labour and ftudy, and a more than ordinary 
acquaintance with the French language to attain a thorough know- 
ledge of thofe laws. 

sec»na incou- In the next place, it will keep up in the minds of your Majefty*a 
new Canadian fubje£ts the remembrance of their former govern- 
ment, which will probably be accompanied with a defire to return 
to it, \V^hen they hear the cuftom of Paris, and the parliament of 
Paris, and its wife decifions, continually appealed to as the meafure 
of juftice in this country, they will be inclined to think tiaf 
government to be heft, under which thofe wife laws could moft 
ably be adminiftered, which is that of the French king ; which^. 
together with the continuance of their attachment to the Popiih 
reUgion, will keep them ever in a ftate of difafFe£tion to your 
M^dly's government, and in a difpofition to (hake it o£F on the 
firft opportunity that (hall .happen to be afforded them by any 
attempt of the French king to recover this country by force of 
arms. 


Third i&con- 
Wfnicncc* 


And in the third place, it will difcourage your Majefty's British 
fubjeds from coming to fettle here when they fee the country 
governed by a fet of laws, of which they have no knowledge, 
and againft which they entertain (though v perhaps unjuftly) ftrong 
prejudices, 

Yovir Majefty's attorney general of this province is further of 
opinion, that the body of your MajeftyVnew Canadian fubje^fs arc 
by no means either fo diftre0ed orfo difcontented by the introduction 

of 


vincc. 


' [ S3 ] 

of the Englifli laws into this province as they are reprcfented'in the* 
foregoing report : at leaft he has feen no proofs of cither fuch great The expenfirc- 
diftrefs or high difcontent.. What he has principally obferved to be rin^eft"o*f ?h!f^* 
the fubje(5l of their complaints has been, either the expence or th^f^^^^^^J^ 
dilatorinefs of our law-proceedings ; which he therefore conceives principal fub- 
ftand in need of reformation : and he is of opinion, that to eft^blifhrompUintJ^of 
three courts of general jurifdiftion in all matters criminal as well as ^^^^ ?*°*^***' " 
civil in the province, to fit every week in the year (with a very few to crea thi«e 
exceptions) in the towns of Quebec, ,Three Rivers, and , Montreal, acLrai jurif- 
wouldbe the moft adequate remedy for thefe complaints.. Idr^'fitHngf !* ' 

weekly* 

And as to the fubftance of the laws which are to be henceforwards 
admitted in this province, he conceives that the beft way of all to 
• fettle thefe would be to make a code of them, that fhould contain "^Q '»a'«<^ * <^°^« 

m% * m r 1*1 ''I 11 ••11 of \vK^ for the 

all the laws oi every kmd, crimmal as well as civil, that were ufe of the pro-^ 

intended to be of force here, to the exclufion. of all other laws, 

both French and Englilh, that were not inferted in the faid code ; by 

which means all pretence would be taken away both from the French* 

and Britifli inhabitants of this province for complaining that they 

are governed by unknown laws. This he conceives to be a work of 

difficulty indeed, but by no means impradticable ; and he apprehenda 

that it would be a work of very great utility to the province, even. 

though it fliould be very imperfeftly executed, and many important. 

articles fhould happen to be omitted in it; provided only that thofe:. 

things that were inferted in it were ufeful and reafonable, and fet' 

forth in a clear and proper manner : becaufe he apprehends that: 

the rules fo inferted would be fufficient to govern at leaft all the 

common cafes that would happen in the ordinary courfe of human 

affairs, fuch as defcents in the right line, the right of reprefentation 

in grand-children whofe parents are dead, the dower of widows,. 

the rents and fervices due to. feigniors, the obligations and duties • 

due from them to their tenants, the feigniorV right to the common. 

mutation-fines, his right of pre-emption of his tenant's land when^ 

the tenant is difpofed to fell it, the rules of evidence in courts ^ 

of juftice, the folemnities neceiTary to be obferved to give validity to » 

a deed or will, and the like obvious and important matters ; which 

Would be fufficient to prevent the province from falling into con- 

fufion. And as to the nicer cafes which might be omitted in fuch a 

code, they might afterwards be fupplied by particular ordinances 

pafled from time to time for that purpofe. 

But 
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But if this meafure of making fuch a code of laws (hould not be 

thought advifeablc, your Majefty's attorney general of this province 

is humbly of opinion that it would be moft expedient to let the 

Englifli law continue to fubfift in this province as the general law 

To revive the of the DFOvince, and to pafs an ordinance to revive thofe of the 

• old French laws ^ 4^ \ % i-it i •!• i 

reiatingtoiand- former French laws which relate to the tenure, inheritance, dower, 
the^di?tribmi^'* alienation, and incumbrance of landed property, and to the diftribu- 
?[^^^^^« o^ tion of the effedts of perfons who die inteftate. His reafons for 

'thinking that the French laws upon thefe heads ought to' be revived, 

.are as follows. 

Thefe heads of law are three in number : Firfl, thofe relating 
to the tenures of lands in this province, or the mutual obligations 
'fublilUng between landlords and tenants with refpe<ft to them^ 
Secondly, the laws relating to the power and manner of aliening, 
mortgaging, and otherwife incumbring landed property^ And 
Thirdly, the laws relating to dower, inheritance, and the diftri- 
bution of the efFeils of perfons who die inteflate. And thefe feveral 
heads of law ought, as he humbly apprehends, to be revived in 
this province upon feparate and diftinft grounds. 

iLjwrf of tenure. The laws of tcnurc, he conceives, ought to be confidered as 

having been already granted by your Majefty to your new Canadian 
fubjefts by that article in the capitulation of. 1760, by which your 
Majefly's general granted them tJbe enjoyment of all their ejiatesp 
hot B noble and ignoble, and by the permiflion given them by your 
Majefty in the definitive treaty of peace in 1 763, to continue in 
the pofleflion of them ; thefe laws being eflentially neceffary to fuch 
pofleffion and enjoyment. Such are the laws relating to the quit- 
rents due by the freeholders, who hold by rent-fervice, to the 
feigniors, the mutation-fines, the right of pre-emption, and the 
rights of efcheat in certain cafes ; all which conftitute the principal 
part of the property of the feigniors. 

xawsreuting But the laws relating to the power and manner of aliening, 

ftD ths manner . \ \ 'r * 1*111 

of aliening and mortgaging, and otherwile mcumbnng, landed property, are not, 
*hud3^propcrty. ^s hc apprehends, abfolutely neceffary to the enjoyment of the 

lands themfelves, and therefore ought not to be reckoned quite 
fo facred and unchangeable as the laws of tenure themfelves. 
Yet he conceives, them to be very nearly connedted with thofe 

laws, 
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fews, and altnoft dependant upon them, fo that they could not Be: 

changed in any confiderable degree without diminifliing the value 

of the lands themfclves, by means of the praftical difficulties 

that would occur in making ufe of the new modes of conveying^. 

land that would be eftabliftied in their ftead ; and therefore 

he thinks that they ought to be continued. And further, he 

conceives it will be the more neceflary to revive or continue the- 

French laws upon this fubje(9:, in order to prevent the ihtrodudHoni 

of the Englifli laws upon the fame fubjefl:, namely, the. do6t>iheT''«jpf^co^ 

/*/^ ^.ti /y 11* iijrj.r* I the Englifh law* t 

of eftates-tail, tn^ nzini^ de doms, the method or deteating that upon thisfubjea. 
ftatute by common recoveries, the dbdtrine of fines, the ftatute of .|nc6nv!^kJif II r 
ufes, and the doftrine of ufts in general, and other nice do£i:rines.^^<^F°^'"^"* 
relating to real eftates, which are full of fo much fubtlety, in-*- 
tricacy, and variety, that, if they were to be introduced into this 
province, they would throw all the inhabitants of it, without 
excepting even the Englifli lawyers, into an inextricable maze oP 
confufioh; For thefe rcafons he apprehends that the Englilh laws 
upon this fubjeft ought never to be introduced here ; and that the 
former laws of the province relating^ to it ought for the prefent. to- 
be revived.. 

LafHy, as tb the French laws concerning dower and tlieLawsjrw^^^^ 
inheritance of hnds and the diftribution of the goods of in-ao'*er, and the 
teftates, with refpe(3: to fuch marriages as have been contraftedj^ic'dftaror ' 
and fuch deaths as' have happened, fince the eftabliflinient'of the"'^^''*^* 
civil government in this province, your Majefty's attorney general' 
of this province is humbly of opinion, that thofe laws ought not to 
be confidered as neceflary appendages to the property of your. 
Majefty*s Canadian fubjefts in this province, and as having there- 
fore been granted to themi by implication in the articles of caplt'u-- 
lation and the definitive treaty ojf peace ; becaufe they do not afted:' 
the property, or the rights; of the Canadians then in being, to whom 
alone thofe grants were made, but only guide and determine the. , 
courfe and devolution of that property after their deaths among 
perfons that were then unborn, . This, therefore, he conceives to 
be a matter upon which the authority of a legiflator may pfoperly 
be cxercifed. Ami he further -apprehends, that in fome time hence 
a change of the laws relating to thefe fubjeft.^, and efpecially of 
thofe relating to dower and the inheritance of land, would be highly- 
beneficial to this province, the prefent exceflive fubdivifion of the/ 

lauds, , 
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Elands, by repeated partitions of theixi amongft numerous families, 
being prqdudtive of confiderablp inconveniencies. But this, he ap- 
j)rehends, need not be done at prefent; and he conceives, that, if 
ever it fhould be thought advifeable to, do it, it' ought to be done 
by a full and exprefs declaration beforehand of the time at which 
the propofed changes fliould take place, with a power given to fuch 
perfons as difliked them to prevent their taking place in their 
refpeftive families by exprefs provifions and agreements to the 
contrary, and fhoald be accompanied with fuch temperaments and ^' 
modifications as (bould make the adopting them be in a manner 
the voluntary a6t of the perfons who were affedted by them. But 
for the prefent he conceives it might be better to poftpone thofe 
important changes, and to revive the ancient laws of this province 
concerning inheritance and dower, and the diftribution of inteftates 
eftates, as well as thofe relating to the tenures of land and the 
power and manner of aliening and mortgaging and otherwife in- 
cumbring it. And this one ordinance, reviving the faid ancient laws 
relating to landed property and the diftribution of the effedts of 
perfons who die inteftate, would, as he conceives, be fufficient to 
preferve the tranquillity of the province, and to giv^ fatisfadlion to 
the bulk of the Canadians: at leaft, he apprehends it would be 
enough to begin with : and if, upon trial, it fhould be found 
neceffary to revive fome other of the French laws* that formerly 
fubfifted in this province, it might be done by another ordinance 
or two, that might be paffed for that purpofe, when the neceffity 
of them fhould become apparent. By fuch an ordinance as is 
above-mentioned paffed at prefent, and by the eftablilhment of an 
eafy and cheap method of adminiftering juftice in this province 
with fufficient* expedition, he conceives that the far greater part of 
your Majefly's Canadian fubjeds would be contented. This there- 
fore is. what he humbly prefumes to recommend to your Majefly as 
the befl method which he can fuggefl for the fcttlement of the laws 
of this province, after the fuUefl confederation of this difficult and 
important fubjed, 

FRANCIS M A S. E R E S, 
, QjT E B E c. Attorney General. 

September i ub^ I7<^9* 

N. B. la 
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N. B. In the foregoing fliort report, or opinion, of the attorney 
general of the province of Quehec, the . particulars of the 
plan therein recommended for the adminiftration of juftice 
in the province of Quebec are not fet forth, |but only the 
general fubflance of it is briefly mentioned in thefe words : 
** What he has principally obferved to be the fubjedl of the 
*^ complaints of the Canadians has beeh either the expence or 
** the dilatorinefs of our law-proceedings, which he therefore 
•' conceives ftand in need of reformation: and he is of 
<* opinion, that to eftablifti three court; of general jurifdiftion, 
** in all matters criminal as well civil, in the province, to fk 
** every week in the year (with a very few exceptions) in 
** the towns of Quebec, Three Rivers, and Montreal, would 
*' be the moft adequate remedy for thefe complaints." Now 
the particulars of this plan are as follows. 
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PL AN 

O F A 

P 

Convenient Method of adminiftering Justice in the 

Province of Qjj e b e c^ 

. £N. B. This plan is the fame with that in the foregoing draught of an intended 
report of the goverooor and council of the province of Quebec, which the 
governour rejected, page 32, et ftqy with a few additional ranarks Q 

TT is conceived that the following method of adminiftering juftice 
-*• would be that which would beft fuit the circumftances of the 
province of Quebec and the temper of its inhabitants, and be upoa 
the whole the fitteft of any to be carried into execution there, being 
nearly the fame with that which took place there in the time of 
the French government. 

^S^^vfded ^^ ^^ ^""^ place, it would be proper to divide the province 
imoehrec again into the three diftridts of Quebec, Three Rivcrs^^ and 
ihii^^ *^' Montreal, as in the time of the French government; and to call 

them ftiires, which is the name of the diftridts into which England 
EachAiredioiiuis divided; and to appoint a feparate minifterial or executive officer 
ha.eafcpmtc ^f j^fticc to cach of thcfc fliircs or diftrifts, to be called, as in 

England^ the ftieriflF of the {hire, inftead of having an officer of 

this kind, called a provoft-marflial, for the whole province, as is 

now the cafe. 

^rjfjudi'tl-^ In each of thefe ftiires, or diftrids, there ftiould be a feparate 
turc (houid be foyal court of judicature, which ftiould hold its feflion in the chief,. 
Sftria,or^rc; or rathcr the only town, in thediftrift; for the towns of Quebec,, 
Three Rivers, and Montreal are the only towns in the province^ 
Tonfiftof^** Thefe courts ftiould confift of one Englifti judge, to be appointed 
tngiiih judge by his Majefty, and a Canadian afliftant, or afleflbr, to be named 
ajd^a^un^n ^^ ^^ govcmour of the province. Thefe courts ftiould have full 

power 
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power to hear and determine all matters^ both criminal and civile 
arifing within their refpeAive jurifdi<3:ions, juft as the chief juftice 
of the province is impowcred to do upon the prefent eftablifhment 
throughout the whole province. The Englifh judges (hould be 
barrifters at law of at leaft five years ftanding at the bar ; and they 
fhould be fuch as^ befides their (kill and knowledge in the law, had 
a competent knowledge of the French language. This would be 
almofl a neceHTary qualification, in order that they might be able to 
underftand the evidence given by the French witneffes who would 
io often be examined before them : and to enable them to do this 
more readily, and likewife to comprehend the nature and extent 
of fuch of the ancient laws and cufloms of the country as his 
Majefty (hall think fit to revive or continue, would be the principal 
ufe of giving them the afieflbrs above-mentioned, who fhould be 
Canadian lawyers or notaries of good character and ability. But 
thefe Canadian afiefibrs (hould only afiift them with their opinion 
and advice, without having any vote or authority to decide the 
caufes in conjunction with the judges ; but the whole power of 
finally deciding them fhould be vefled folely in the Englifh judges. 

* This employment of the Canadian lawyers, even in this fubordi- 
nate capacity of affiflants and advifers, would be thought a very 
gracious indulgence in his Majefly by all his Majefty's new Canadian 
fabjedts : and many of them, to whom it has been mentioned, 
have exprefTed an intire approbation of it. If they were to have 
aft equal degree of authority with the Englifh judges in the final 
decifion of caufes, they would be much more likely than the 
Englifh judges to abufe it, by reafon of their connexions in the 
country, and the enmities and partialities that thofe connefliqns 
would give birth to: and, befides this, there are other reafons which 
would make it inexpedient for his Majefly to trufl his new Roman 
Catholic fubjedts, fo lately brought under his allegiance, with fo. 
great a degree of power. 

Thefe judges and their afiiftants fhould hold their courts every Theft courts u 
week throughout the year, excepting one month at Chriflmas, one ^'* ^^^ ^^^ 
Week at Eafler, and another at Whitfun-tide, which arc the three 
greatefl feafons for holy day 9 obferved by Chriflians. And they 
flioujfi fit on the Tuefday or Wednefday of every week, to the end 
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that the conttnAmg parties and their witneiiS^ tnl^^ht net *bc uiu&r 
the neceflity of travelling on Sundays to attend them. 

If the ufe of juries fhould be thought fit to be- continued in 
criminal profecutioas* they Should be fummoned only once a month,, 
that the inhabitants might not be too much divertai from the care: 
of their private concerns by their attendance on the courts in that 
capacity. Byxt all thofe parts of the criminal profecutions that 
do not require the attendance of juries^ and, if the ufe of juries 
was laid afide, the whole of thofe proceedings (hould be carried! 
on in the the weekly feflions^ as wrll as all the civil bufiae/s of 
the diftrids. 

Method of |>M. The method of proceeding in tbefe courts in civil' adtions might 
e^mginmu ^^ ^sfoWows. The plaintiff might bring a declkration, or plaint,, 

in writing into court (which might be either in the French language^ 
or the Englifb, as he thought proper) praying the procefs of the: 
court to c lufe the defendant to be fummoned to anfwer it,, but not 
to be arr^cd by his body. This plaint iLould. be read to the 
judge in open court, in order that he ihould determine whether or 
• no it contained a good caufe of adion : and till he approved it,, 

nofummons ihould be iffued upon it. If he approved it, he fhould- 
order it to be filed amongfl the records of the court by the cl^rk, 
or regifier of ihc court, and ihould at the fame time award oi 
fummons to be fent to the defendant to come and anfwer the: 
plainti^s demand ^t fuch future day as the judge ihould therein; 
appoint. 

If the defendant neglcded to appear in court at the time ap- 
pointed by the fummons,. without any good reafon fdr fuch negledl,, 
he ihould be condemned to pay to the plaintifi^ a moderate fum of • 
money, to be afcertained by the judge, and which ihould not exceed 
the fum of five ihillings Sterling, as a compenfation to the plaintiff, 
for his expence and trouble in attending the court, at the time ap- 
pointed by the faid fufnmons, to no purpofe ; and he ihould be fum- 
moned a fecond time,, to come and anfwer the plaintiff's deiriand at 
another time: and if he then alfo negleilcd to come, judgment 
(houtd be given againil: him by defaults 
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When the defendant appeared, he fhould make his anfwer to the 
plaint of the plaintiff in writing, and cither in the French or 
Ehglifh language, as he thought proper : and his anfwer fhould of 
courfe, and without the judge's approbation of it, be filed amongft 
the records of the court. And then (as it is not probable that the 
plaint and anfwer would . be drawn fo ably, in this country of 
dulnefs and ignorance, as to affirm and deny clearly and pointedly the 
feveral fadls mentioned in them) the judge himfelf fhould interro* 
gate the parties concerning thofe fads which were material to the 
decifion of the caufe, in their account of which the contending 
parties feemed to differ : and thefe interrogatories made to the 
contending parties, and the anfwers made to them by. the 
parties,, (hould be reduced to writing by the judge, or by the clerk The »|^«^j^^^j^ 
of the court, from words diftated.to him by the j'udge. And the contending 
when the judge had thus found out in what points of fad:, material JgJ^*, ihouii 
to the decifion of the caufe, the parties differed, he fhould JiimfelfK^"*""^' 
ftate thefe fads in writing, and declare to the parties, that it was judge, 
necefTary for him to be informed by proper teftimony whether they 
were true or falfe ; and fliould thereupon afk the parties whether 
both, or either of them, defired that he fhould inquire into the 
truth of thofe fads by means of a jury, or by examining witnefTes,. 
or other proofs, himfelf. 

If both, or either of the parties defired to have a jury, a j ury juries to be • 
fhould be fummoned to attend at fuch following feffion of the court thrd!^^*!/^ 
as the judge fhould appoint This jury fliould be paid for their "^';'*?/^ ^*^ 
attendance by the party at whofe rcquefl they were fummoned ; rhey ftouW bc^ 
and if both parties defired to have a jury, then equally by both L^'enSlLcc.^'^ 
parties. They fhould receive about five fhillings Sterling a man. 
For atprefent it is a fubjed of complaint among the Canadians 
that they are taken from their neceffary occupations to attend upon, 
juries (which is by no means an agreeable employment to them) 
without any confideration for it; and this, if it happened every 
week, and without any compenfation, would be thought (and per- 
haps juflly) a very heavy burthen; But for a reward of fivefhilling^*. 
they will fcrve with great alacrity. 

Thefe juries fhould be appointed in, nearly, the fame manner as ^""Jl^ ^'fj^*!*- " 
fpecial juries are in England : that is, thefheriff fhould prefent to thejttne»»^ 
court a lifl of four times as many perfons qualified to be jurymen a& 

were^ 
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were neceflary to conftitute a jury ; that is, if a jury was to confift 
of twelve men, a lift of forty-eight perfons fo qualified ; and then 
each party fliould ftrike out the names of twelve perfons from the 
faid lift ; after which the names of the twenty-four remaining jury- 
men (hould be fet down in a new lift in the following order ; to 
wit, firft one at the nomination of the plaintiff, then one at the 
nomination of the defendant ; then another at the nomination of the 
plaintiff, and then another at the nomination of the defendant; and 
lo on ; each of the parties alternately nominating one, till the 
whole number was exhaufted. And thefe perfons (whofe names 
were thus fet down in this new lift in the aforefaid order, 
and who would be enough in number to conftitute two juries) 
ihould all be fummoned to attend the court on the day appointed 
for the trial of the caufe, and (hoiild be called over in the 
court in the order in which their names were fet down in this 
new lift. And if there appeared fix or more of the twelve 
nominated by each of the parties, then the firft (ix of thofe 
nominated by the plaintiff that appeared when their names were 
called over, and the firft fix of thofe nominated by the defendant 
that appeared at the fame time, fliould conftitute the jury to try 
the caufe. If fewer than fix of thofe nominated by one of the 
parties, as, for inftance, only three, appeared in the court when 
the names in the jury-lift were called over, thofe three, or other 
number of perfons fmaller than fix, fliould make a part of the jury 
which fliould try the caufe ; and the other nine, or other number 
requifite to make a full jury, fhould be the firft nine, or other fuch 
requifite number, of the twelve nominated by the other party that 
appeared upon this occafion. The reafon of fummoning twice as 
many perfons as would be fufficient to compofe a jury is to provide 
againft the non-attendance of feveral of them. If it was found by 
experience that the perfons fummoned ufually attended very 
pundtually, it might be fufficient to fummon only fourteen or 
fifteen, or perhaps only twelve, or the very number neceffary to 
conftitute a jury. In this laft cafe the original lift given in by the 
flierifF fhould confift of only twenty-four names ; out of which 
each of the parties fliould ftrike fix n^mes, and the remaining 
twelve perfons fhould be fummoned to try the caufe. By this 
method of appointing a jury the difagreeabie and captious 
practice of challenging jurymen would be avoided, which is apt 
to give rife to animofities between the perfons challenged and the 
parties who object to them. 

Of 
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Of the jurymen fo chofen a majority fliould have a right to a majority of 
delermine the verdidt ; the prefent rule of requiring an abfolute «^"2rv«!^ 
unanimity amongft all the jurymen being evidently abfurd and un- ^*^* 
natural^ and, amongft other inconveniencies, produdive of one of 
a very important nature, which is the perjury of fome of the jury- 
men in every third or fourth caufe that is tried : for it happens at 
leaft fo often that there is really a difference of opinion amongft 
the jurymen, and that fome go over to the opinion of the reft ia 
oppofition to their own fcntiments, and confequently contrary to the 
oath which they have taken to give a true verdidt according to the 
evidence, which doubtlefs means according to their judgment of it; 
And it has fometimes happened that a great majority of the members 
of a jury has gone over to a fmall, but refolute, minority. This 
therefore calls loudly for a-^^efbrmation, and more efpecially in a 
country where the natu^rd and ordinary differences of opinion that 
muft frequently happen amongft jurymen are likely to be greatly 
heightened by national and religious prejudices. 

If the agreen>ent of twelve men is thought neceflary to eftablifh 
the truth of a fadt, it would be neceffary to impannel twenty-three 
jurors. But perhaps a bare majority of twelve men may be fufficient 
to anfwer all the purpofes of juftice in civil matters '^ and if fo, it 
would be proper that juries fhould confift of thirteen men, that 
there might in all cafes be a majority on one fide or the other. Ia 
criminal matters it might be proper to make the agreement of two 
thirds of the jury neceffary to the convidlion of the accufed perfon ; 
or, if ftill greater tendernefs to the prifoner was thought expedient,, 
it might be piropcr to make the unanimous confent of the whole 
jury neceffary to his convidtion, but not upon that account ta 
infift upon the jury's bringing in an unanimous verdidt, but to con- 
iidcr the diffent of one juryman to the verdidl given by the other 
eleven againft the prifoner, after deliberating upon their verdidt for 
twenty-four hours,, as a fufficient ground of an acquittaL 

And as the iflues, or points of fadt, that were to be propofed taAiitheveHidJs 
the confideration of the jury, fhould be drawn up. in a nrnute ^ndr^JAT^tx^, 
particular manner in words didtated by the judge of the court,^ fo 
the verdidts of the juries^ fhould be always fpecial verdidls,. ftating. 
the fadls as the jury find them to have happened, with great 
exadtnefs and particularity. This would prevent jurors from en- 
croaching upon the province of the judge and determining points 
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of law by means of the (hort and general verdifts of, *' GuIIfy er 
not guilty ;" ^* be did or did not undertake ;" ** he does or does not 
owe the fum demanded ;** and the like, that oftentimes involve 
points of law mixed with matters of faft, and thereby give juries 
an opportunity of committing thefe irregularities. Whenever thefe 
things happen (whether it be from the ignorance and want of 
difcemment of the jurymen, or from their wilfulncfs and partiah'ty) 
it i« humbly apprehended that a real injury is done to the lofing 
party, whofe right it is, according to the laws of England, to 
have the points of law, upon which his caufe depends^ decided 
by the able and learned judges whom the King has appointed to 
fill the courts of juftice, as much as it is to have the matters 
^ of fadl in the caufe determined by a jury of honeft freeholders of 
the neighbourhood. 

ixamination of Thc witncflcs examined in the trial of a caufe fliould be examined 
viva voce in open court, in the prefcnce of both the parties, or their 
attornies or advocates ; and crofs-examined, if the advcrfe party 
thought proper : and they (hould not be allowed to deliver their tefti- 
mony by written dfepofitions or affidavits taken in private; not even 
in thofe trials that were carried on without a jury; unlefs by the 
confent of both the parties, or by the particular diredion of thc 
judge, . upon very ftrong reafons for fo doing, moved and debated in 
open courts 

Execution •- When judgement was given for the plaintiff in a civil a£Hon, 
£^«^ *° whereby a fum of money was ordered to be paid him by thc 

defendant, either as a debt juftly due to him by contraft, «r by 
way of compenfation for fome damage anjl injury that had been 
done to him, a writ of execution (hould go againft the goods and lands 
of the defendant, but not againft his perfon ; direfting the (herifF, or 
other minifterial officer that ex;ecuted the procefs of the court, to 
levy the fum of money awarded to the plaintiflF upon the defendant's 
moveable goods and chattels ; and, in cafe they ihould not be 
fufficient for the purpofe, then, but not otherwife, to fell part of 
bis lands to produce the remainder of that fum. And if the 
executive officer (hould not find a fufficient quantity of either 
moveable or immoveable property belonging -to the defendant to 
raife the fum awarded, and the judge (hould be of opinion, upon 
affidavits made before him for that purpofe, that there was reafbnable 

ground 
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ground to fufpedl that the. defendant had (ccretedor ccmcealed fomcThe defendant: 
of his effefts, he might require hin> to deliver in to the court uponfJlf^'^SivVr 
oath an exa(3: fcheduleof all his eftate and cflfe<Sts of every i^ii^d, «»J^^«^^ 
and of the places where they were to be found ^ and, if he refufed cffe^s upon 
fo to do, might coma>it him to prifon till he complied. And if he^*^**' 
omitted to fet down in this fchedule any part of his effeds to the 
amount of twenty pounds Sterling, he Should be liable to. the 
penalties of perjury 

Further, where a man had bound himfelf to another to do a JJ* ?*"[^ 
particular thing, and it was jufl and reafonable that he ihould per«^ power to a^. 
form fuch his covenant, nothing having fince intervened that^^^^^ 
rendered fuch performance either imprafticable or unreaibnably «>^«»>^ 
burthenfome and difficulty the judge mould have 9 power to award 
that the party fhould make a ipecific performance of fuch covenants 
and might compel him to do fo, in cafe he refufed to do it» by im* 
prifbning him till he complied. 

Alfo the judge (hould have a power to award reafonable cofts to c«fts* 
either party according to his discretion. 

It would be neceifary to have in each of thefe three courts a a king's sikmh 
king's attorney to profecute for the king in all criminal cafes, and di7tfarao>m«« 
in all fuits concerning the king's revenue, and in all other fuits in 
which the king's intereft is concerned. If his Majefty fhould not 
think proper to appoint an officer in each court exprefsly for this 
purpofe, the power of carrying on thefe feveral profecutions on the 
behalQof the crown might be vefled in the clerk, or regifler, of the 
court; jufl as in the court of King's Bench in England the clerk 
of the crown (vjrhofe principal duty is to regifter, or enter, tht 
pleas of the crown amongfl the records of the court) is likewife 
the king's attorney in that court, and profecutes in his Majeily'a 
behalf. But it would he more convenient,, and more fuitable to the 
honour of the crown and the dignity of the court, to have a 
feparate officer for that purpofe, to be called the king's attorney 
for that (hire or diflridt, as there was in the time of the Fr^c^ 
government. 

From thefe courts there fhould lie two appeals : an appeal to theAppeaU from 
^overnour and council of the province, and another from thence to thcJhf^T"r^„^ 
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to^^}J^^ia ^^"8 ^" ^^^ P^^^y council. Om great ufc of the appeal to th« 
councu. governour and council, would be to preferve an uniformity in the 
Uw throughout the whole province^ which otherwife might 
gradually becontie different in me three different fhires, or dlftriidst 
of it,, by the difference of the decifions that might be given in 
thefe three different courts of juftice, if they were not fubjeft tx> be 
revifed by ibme common fuperiour court that might correA the 
errors that fhould be found in them. 
• • 

And for the fame reafon> the decifions of thefe courts fhould not 
he deemed to form, precedents of fufBcient authority to determine 
any fuk&quent difputes i but this authority fhould be afcribed only 
to thoie cafes which had been decided by the governour and council 
of the province upon the appeals brought before them from thefe 
&ire^court8» or by the King himfelf in his privy council. . 

And to the end that the governour and council of the province 
might not be deflitute of the advice of perfons fkilled in the laws 
to aflift. them in the determination of thjs appeals that fhould* be 
brought before them, it might be expedient to make the three judges 
of thefe courts^ and perhaps alfo the three king's attornies in them, 
flpemb^s of his Majefly's council of the province ; by which means 
all the befl law-abilities in the province would be employed in 
making thefe important decifions that were to carry with them the 
force of law« And with this view it might be proper to require 
the judges and the king's attornies of the courts of Three Rivers and 
Montreal ta.attend the governour of Quebec for one month about 
Chriflmas-tim^, in order to afiifl at the decifion of thefe appeals^ 
which fhould therefore be referved to this feafon of the year. 

• « 

Thcnihirtof Tbeife appeals fhould be only, as they now are, of the nature 
* *' of writs of. error in England, to corred: the errors in law committed 
in the courts of thefe fhires or diflri€ts, and not to re-confider the 
h6ks in the caufe, unlefs they had been fettled by the judge alone 
without the afRftance of a jury. When the fads wepe fiettlc^ in that 
manncF, •the parties might, if they thought fit, caufe the evidence it- 
felf to bp taken down in writing by the clerk of the court and fig4>e4' 
by the witnefles, that it might make a part of the record, as it does 
upon a trial by a general court martial in England : and, upon 
the removal -of this^ record before the governour and council, they; 

4 might 
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might re-confider the whole matter, the fads, as well as the law, 
and give fuch judgment upon it as they thought juft ; but they 
fhould not admit any new evidence relating to it. Where the caufe 
had been tri^ by a jury^ thb lofing party might, if he thought 
proper, and the judge, before whom 'it was tried, thought tt 
reafonable, have it tried over again by a fecond jury, confiiung of a fecond tH«i 
twice as many juiymen as the firft juryi and the verdi6k of this^^* ubicjw^ 
fecond jury fliould be final with .refpe£t ta the mattera o£ fiift 
determined by it. . ^ 

When Gafpey (hall be fettled, a fourth judge might be fentGafpey* 
thither, whofe juriididion ihould extend over a diftrid lying 
round about it,- to be taken -out of the diftrifl of Quebec, wnich 
is now immoderately large. Such an eftabliihment would be 
of great convenience to the inhabitajifiSL of that part of the 
province. 

ft 

Thefe are the outlines of a plan for the admintftration of juftice; 
which, I conceive, would be well fuited to the circuniftances of 
this province, and v^ould remove many of the inconveniencics of 
which the Canadians now complain, and give them very great 
fatis£idion. 

FRAN^CIS MA^SERES, 

Attorney General* 

N. B. This plan of a method of adminiftering juftice in the 
province of Quebec was delivered in to Lord HiUfborough 
about the month of April 1770* 

F. M A S E R B S. 
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NUMBER IV. 

"TN tbe ipring of the year 1 767, his excellency Guy Carletoni 
^ EfquirCy at that time lieutenant*governour» now governour in 
chief, of the province of QoebeCy being juftly apprehenfive of the 
ill confequences that might arife from a rigorous conftrudion of 
fhe ieveral inftruments of government by vehich it was fuppofed 
^hat the laws of England had been introduced into that province^^ 
and more efpecially of the ordinance of the 17th of September 1764^ 
by which the chief juftice of the province was diredted to determine 
all matters criminal and civil that were brought before him, ic* 
cording to the laws of England and the ordinances of the province, 
directed Francis Maferes, Eiquire, the attorney general, to prepare 
a draught of an ordinance tor reviving or continuing the feveral 
ancient laws of the province that had fubiifled there immediately 
before the conqueft of it in the year 1759> ^^^^ reipedt to the 
landed property of the province that was holden under grants made 
by the French king; who accordingly prepared the following 
draught of fuch aa ordinance> which his excellency, on account 
of it*s great extent and importance, did not think it expedient . to 
bring into the council in order to be pafled without his M ajeily^s 
previous confent and approbation, and therefore he immediately 
tranfmitted it to the Earl of Shelburne, at that time one of his 
Majefty's principal fecretaries of (late. This draught of an or- 
dinance was as follows. 


jt DRAUGHT of an ORDINANCE for continuing and 
confirming the Laws and Cuftoms relating to the Tenure^ Inheritancct 
. jand Alienation of Lands ^ that ivere in Force in this Province in 
the Time of the French Government. 

j^puubkr WHEREAS certain doubts have arifen ^nd may arife, from the 

extenfive words ufed in the great ordinance of this province, dated 
the feventecnth of September in the year of our Lord one thoufand 
fevcn hundred and fixty-four, in titled, An Ordinance for regulating 
and eftablijhing the Courts of Judicature, Jujiices of the Peaces 
garter Sejfions, Bailiffs^ and other Matters relative to the Dijlribution 
^Jufiic£ in this Province ^ by which the courts of juftice eftabli(hed 

thereby 
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thereby in this province are direfled to proceed in their deciHom 
liccording to the laws of England and the ordinances of this pro* 
vince ; that in confequence thereof the rules of inheritance of lands 
in this province, and the terms and conditions of the tenures thereof, 
and t|;ie rights, privileges, and emoluments thence arifing, either to 
the King or to divers of his Majefty's fubje<5ts that were owners of 
land in the faid province, were in whole or in part aboliftied, and 
thic laws and cuftoms of England relating to the faid points at once 
introduced in their ftead ; which great and fudden alteration of the 
laws concerning thefe important fubje£ts would not only be in np 
wife ufeful to the faid province, but, by unfettling men's ancient 
and accuilomed rights and natural expeftations founded thereon, 
would be attended with innumerable hardfhips and inconveniencies 
to the inhabitants thereof, and produce a general confufion : In 
4)rder therefore to prevent thefe evils, and to quiet the minds of the 
inhabitants with refpeft to them. It is ordained and declared by hisEnaftingptrtof 
excellency the lieutcnant-governour of this province, by and with * ^ ""^ "**"*^^ 
the advice and confent of the council of the fame, that all the laws 
and cufloms that prevailed in this province in the time of the French 
government in the month of Auguft in the year of our Lord one 
thoufand feven hundred and fifty-nine, rehting to the tenures of 
lands held either of the Kihg, or of other lords, and to the terms 
and conditions of fuch tenures i and to the rights, privileges, and 
pre-eminences annexed, or belonging, to any of the faid tenures i 
and to the inheritance and fucceifion to the fame ; and to the for- 
feiture, confiication, re-annexation or re-uniting to the demefne of 
the lofid, efcheat, reverfion, or other devolution of the fame what- 
foever, cither to the King or any other lord ; and to the power of 
deviling, or bequeathing, any lands by laft will and teftament ; 
and to the power of alienating the fame by the proprietors in their 
life*timei and to the manner of making fuch alienation; and to 
the' power and manner of limiting, mortgaging, hypothecatin]^ 
charging, and incumbring, any lands in the faid province ; (hall 
continue in force and vigour until they are changed in fome of thefe 
particulars by fpecial ordinances exprefsly mentioning fuch changes^ 
and fetting forth in a full and diftinft manner the laws introduced 
in the ftead of thofe which (hall be fo changed or aboli(hed. And 
further, the faid French laws and cuftoms hereby continued and 
confirmed (hall be deemed and taken to have continued without 
interruption from the time of the conqueft of this country by the . 
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8ritii!h' arfns f o the prdent time; anytaws, cuftoms^ or u&ges 6f 
England, Or any ordinance of this pro^ioce to the contrary hereof 
in any wife notwithftanding. 

This ordinance (hall extend only to fuch lands as were granted 
away by the French king before the conqueftr of this country by the 
Briciih arms, and to the grants made thereof by the faid French 
king to hi& fever al grantees, and the under*-grants made of divers 
|)arts of the fame by the faid grantees of the French king, or their 
feeirs or affigns, or other perfons claiming under them, to inferior 
tenants or vaffals either before or fince the faid conqueft, biit not ta 
|;rants of land made by the king's 'Majefiy fince me conqueft. . 

Given by his excellency the honourabfeGuy Carleton^ Efquire,. 
lieutenant-governour and couKnander in chief of the province* 
ef Quebec^ In'igadier-general of his Majeily's forces, &c. &c» 
in council at the caftle of St. Lewis in the city of Quebec,, 
on in the. 

feventh year of hh Majefty's reign, and in the* year of our 
Lord one thoufand icven hundred and fixty-feven* 

By the lieutenant^governour^a command.. 

N. B. This is fuch an ordinance as is meant by the attorney genera! 
above-mentioned in his paper above recited, intitled. His opinion 
concerning the report made by Governour Car/etonj where he fays^ 
page 50, that, if the meafure he had before fuggefted of making 
a code of laws for the ufc of that province fhould not be thought 
advifea:blej, he is humbly of opinion that it would be moil expedient 
to Jet the Engliih law continue to be the general law of the province^ 
and to pafs an ordinance to revive thofc of the former French laws 
whicl^ relate to the tenure, alienation, and incumbrance,^ of landed 
property^ 
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^ O O N after the irrival of General Carleton as lleufenant- 
^ govemt)nr,' William Hey, Efquire, as chief juftice, and Francis 
Mafercs, Efquire, "as attorney general^ of the province of Quebec, 
in that province (which was in September 1766) Mr. Hey con- 
.ceived a defign of holding very frequent fefliorts of the fupreme 
court, 'or court of King's Bencn (of which he Was the only judge)^ 
in order to render his office as ufeful as poffible to his Majefty*s 
fubjeds in that province, and to gratify the Canadians in their defire 
of having the proceedings of. the. courts of jufticc carried on with 
more expedition than had yet been ufed, and in a manner that 
might bear fome refemblance to the diligence they had been ac- 
cuflomed to fee in the time of the French government, when all 
their pourts of juflice fat dnce a' weik. l*hi$ defign General 
Carleton highly approved, and accordingly directed the attorney 
general to prepare ^ draught of an ordinanQe fbf dlabliihing twelve 
feflions of the fupreme court in eveiy year, wherfiof ten were to be 
holden at the town of Quebec, and the other two at the town of 
Montreal. He accordingly prepared the following draught of art 
ordinance for this purpofe : but (for reafods which it is hot riecefTary: 
to mention oh this occaiion) it has never bejen paC^dl' This draught' 
was as follows. 

^DRAUGHT of an O KD I N A1<!CE for Regu/afing the 
TimeJ andNum^ of the Seffkms ^.tbe Sufremt Comrt of' Judicature 
' in the Province of !^ehec: 

» 
: WHEREAS it is judged expedient for the dirt aietiinlflration of ^«««"^J^ 
juflice in this province, that there fhould be frequent feffions off 
the fupreme court of judicature in the fame, to the end that hi8> 
Majefty's fubjedls in the faid province may profccute their jufl 
daims and complaints inthe'faid court withr expedition, and obtain 
final judgment and execution- thereon WitbiA a roafbchible time, 
and that perfons i^^Aj- acc«fed of capital or other great offences 
may have a fpeedy oppoi^tunity of making their innocence appear and 
obtaining a difcharge from their imprifonment for the famey and* 
thofe who. are guilty bp fp^«di\y brought 1K> cpndign .punifliment ; 

his 
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his excellency the licutcnant-gorernour of this province, by and 

with the advice and confent of his Majefty's conncil in the fame^ 

doth hereby ordain and declare* that in the year next enfuing, to wit^ 

the year of our Lord one tboufand feven hundred and iixty*feven^ 

Twdvefdftonf and in every year then after following, 'there (hall be held twelve 

^rt^ftTtS' feflions of the fupreme court of judicature of the province of 

tar, ^0^17; Qh^^^^ bcforc thc chicf jufticc of the. faid proviuce^ whereof tea 

tea a Qucb«^ fcifions Ihall be held at the town of Quebec* and the other two at 

the town of Montreal, on the days hereafter following) ^o wit^' 

at the town of Quebec on 

The 2d day of January,. 

The ift day of March, 

The I ft day of April, 

The 2d day of May, 

The I ft day of June, 

The ift day of July^, 

The I ft day of Auguft, 

The I ft day of Odober, 

The 2d day of November, and 

The I ft day of December, 
except when the fecond day of any of the months of January^ 
May, and November, or the iirft day of any of the other months 
before-named, fiiall happen to be a Sunday or Lord*s*Day ; and ia 
fuch cafes the faid feflions ftiall be held on the third- days of the 
months of January, May, and November, and on the fecond days 
of the other months before-named. 

ana two at And the other two fefGons of the fupreme court of judicature 

^^^'^ fliall be held at the tovra of Montreal on the firft davs of the 

months of February and September, except when tliofe days 

happen to be Sundays or Lord*s-Days : and in thofe cafes the faid 

' feflions fhall be held on the third day of February and fecond day 

of September. 

And the faid fupreme court of judicature fhall continue to fit 

day after day on every day of the week, except Sundays and the 

days appointed to be obferved as feaft-days in the church of England, 

until the buiinefs of the faid court fhall be finished, unlefs the chief 

Power fftf ad- jufticc fhall think fit at anytime to adjourn the faid court unto 

fSfion?^ ** fome further day in the fame feffion, or unto the firft day of the 

next 


next monthly feflion, which adjourntnents he is hereby knpowered 
to make according to his own difcretion. 

Alfo it fhall be lawful to the faid chief }uftice, whcnfoever ^^J^^^f flJ'^f*^^ 
fhall think fit fo to do, to chan^ the beginning of tlie next enfuijig Ihc n«Tcnfit° 
monthly feflion frona the ufual day herein above-appointed to any '*^°« ^^*'"- 
other day in the fame month, by giving public notice of fuch 
change in the Quebec Gazette a fortnight before the ufual firft day 
of the fdid feffion next enfuing* 

And in the faid feffions of the fupreme court of judicature holden j^a^en^^ 
at Montreal, all indidtments for offences coriimitted within the tried ia the 
town and diftria of Montreal Hiall be found and prefented to the ^^;^^^^^^^^ 
court, and be there determined by lawful jurors of the faid diftrid. bccncpmmittca. 
But judgement may be given, and motions may be made in arreft 
of judgement, and any other fteps wherein the prefence of a jury- 
is not neceflary, may be taken with rcfpe<St to fuch indiftmcnts ia 
the feffions holden at Quebec. 

And in all civil aftions, wherein the caufe of a£tion {hall have Truu m dvii 
arifen within the diftri£t of Montreal, it (hall be lawful for the ^^^ 
parties to enter their declarations, pleas, and demurrers in the faid 
fupreme court of judicature, and to take all other fleps in the faid 
adtions whereto the prefence of a jury (hall not be neceflary, in 
any of the feffions of the faid court held cither at Montreal or 
Quebec, in order to prevent unneceflary delays in the faid actions. 
But the iflues joined in the faid actions fhall be tried only at the 
feffions of the laid fupreme court held at Montreal by lawful jurors 
of the diftridt of Montreal, unlefs both the parties (hall confent 
that the faid iflTues (hall be tried at the feffions at QuebeCji and fuch 
confent be entered upon the record of the faid court ; and in that 
cafe the faid iflTues may be tried at the feffions at Quebec by lawful 
jurors of the diftridt of Quebec. 

And in all inquefts to be taken at Qnebec the jurors fhall be^'jj^f**"* 
houfefceepers of good repute of the diflrift of Quebec ; or, if they 
are not houfekeepers, tney fhall be perfons that are owners of 
land to the amount of fixty French arpents of cleared land, or 
upwards; or are worth in money, or goods, the fum of one 
hundred pounds, or upwards, of lawful money of Great Britain;' 
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and they (hall be upwards of twenty-five years ^old. And in ^W 
inquefts to be taken at Montreal the jurors fhall in like manner 
be houfckeepers of good repute of the diftdcl of Montreal, or 
perfons pofiefTed of land in the fa^ diftrid: to the amount of at 
leaft fixty French arpents ofcleareaiand> or of money, or goods, to 
the value of one hundred pounds, or upwards, of lawful money of 
Great Britain, and fhall be upwards of twenty-five years of age. 

Oiflis of juror*. Alfo the oaths which are taken by jurors (hall be adminiftered 
to them in the manner ufually pra<^ifed in England, by touching 
and kifiing the holy gofpels, and in no other manner whatibever. 

ntctnsef And aH writs and precepts direded to any provoft-marfhal, 

'**^ -deputy provoft-marfhal, (heriffi coroner, or other minifterial officer, 

which arc returnable into the fupremc court of judicature of the 
faid province, fhall be returned into the faid court on the firfl day« 
of the faid feveral monthly feffions thereof* 

Given by his excellency the honourable Guy Carleton, Efquire, 
lieutenant-governour and commander in chief, 6cc. (as in 
page 70.) 

lumark <m the Many pcoplc ill thc pTovioce were forry to fee that this 
ifoi^ii^wai. ^jjj^jj^^ ^y uQt paft at the time it was propofed ; and more 

have b^en forry for it fince, upon confidering more attentively the 
advantages it might have produced. And it feems now to be of 
more importance than ever that it fhould be pafled, in order to 
make the proceedings of the fupreme court keep pace in fome 
ix)«2(fure with thofe of thc court of Common Pleas, from which 
there lies an appeal to the fupreme court ; and which now, by an 
ordinance made in the month of March 1770, holds a feffion 
every week. This is advanced upon a fuppofition that his Majefly 
ihall not think proper to adopt the plan above-mentioned in N0..IIL 
page, 57, for we admin iflration of Juftice in that province, by 
credting three fepar^te and independent courts for the three 
^iftridls of Quebeci Three Rivers, and Montreal, with an Ehglifh 
judge and a Canadian aflbilbr, a clerk, or regifler, of the court, a 
king's attorney, and a fheriff, for each diflrii5l. For that, I con- 
ceive, to be by niuch the be A method that can be taken for that 
purpofe. * . 
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NUMBER Vt 

ARTICLES of CAPITULATiON gRmtcd by 
$ir G«0FFRY Ambusrst to the Canapians» 

UPON THE 

Surrender of Montreal and the wlK)le Prorinoe of Canada. 

to the Britifli Arms in September 1 76'a. 

\yi. B. The articles that are liere omitted arc indtcly of a temporary nature, aind 10 

ways afle^t the prefent confiitatioa of .the proviaces] 

« 

* 

Article W. ^Hp H E militia, after being came put of (he above 

^ towns, forts> and pofts, fliall return to their 
homes^ without being mokfled, on any pieteolce tvt^Afel^V^r/ OQ 
account of their having carried arms. 

Granted^ 

Article VII. The magazines, the artillery, fifelocks, fabres^ ^tfH-- 
munition of war, and in general every thing that belongs iRi Ilk 
moft Chriftian Majefly, as well in the towns of Montreal and 
Trois Rivieres, as in the forts and pofts vieptioncd in the third 
article, (hall be delivered up, according to exa£t inventories, to the 
commifiioners who fhall be appointed to receive the fame in the 
name of his Britannic Majefty. Duj^cates of the.lkid ini^efttories 
Ihall be given to the Marquis de Vaudreuil. 

This is every thing that can be ajked on this article. 

Article XII. The moft convenient method that ctn be fbunj 
{hall be appointed to cari^ the Marquis de Vaudreuil, by the ftraiti^ 
paiTs^e, to the firft fea-port in France. The necefTary accommo-* 
dations (hall be made Tor him, the Marquis de Vaudreufl, M. de 
Rigaud, governor of Montreal, and the fuite of this general. Thid 
veifel ihall be properly victualled at the expence of his Britannic 
Majefty; and the Marquis de Vaudreuil ihall take with him his 
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t 76 ]. 

papers, without their being examined, and hts equipage, plate, 
4)aggage, and alfo thofe of hi« fuite. 

Granted, except the archives which Jhall be necejfary for the 
government of the country. 

Article XXI. The Englifti general fliall alfo provide Aips for 
<:arrying to Francie the officers of the fupreme council, of juftice, 
police, admiralty, and all, other officers having commiflions or 
4>revets from his mofi Chriftian Majefty, for thent, their families, 
fervants, and equipages, as well as for the other officers ; and they 
ffiall likewife be viftualled at the expence of hrs Britannic Majefty. 
Thev fhall, however, be at liberty to ftay in the colony, if they 
AinK proper, to fettle their affairs, m to wiAdraw to France, 
whenever they think fit. 

Granted \ but if they have papers relating to the government of 
the country, they are to hi delivered to us^ 

Aftide XXIV. The proviiions and other kind of ftores which 
Ihall be found in the magazines of the commifTary, as well in the 
town of Montreal and of Trois Rivieres as in the country, (hall be 
preferved to him, the faid proviiions belonging to him, and not to 
dbe King, and he (hall be at liberty to fell them to the French or 
EAgUlh. 

Every thing that is aBuuIly in the magazines, dejiined for the ufe 
'cf the troops, is to he delivered to the Engli/h commijfary 
fbr the King*s for^s^ 

)EaiKiniu«Miw Article XXV. A pafTage to France (hall likewife be granted on 
'^^^ board his Britannic Majefty's (hips, as well as vidluals, to fuch 

officers of the India Company as (hall be willing to go thither, 
and they (hall take with them their families, fervants, and baggage* 
The rhief agent of the faid company, in cafe he (hould chufe to 
go to France, (hall be allowed to leave fuch perfon as he (hall 
think proper, till next year, to fettle the affairs of the laid company, 
and to recover fuch fums as are due to them^ The faid chief agent 
(hall keep poffeffion of all the papers belonging to the faid company, 
;and they (hall not be liable to in(pe(5lioa. 

GrMnted. 

Article 


[ 77 ] 

Article XXVI. The faid company fhall be maintained in the 
property of the ecarlatines and caftorst which they may have in 
the town of Montreal ; they (hall not be touched under any pretence 
whatever, and the neceffary facilities (hall be given to the chief 
agent to fend this year his caftors to France on board his Britannic 
Majefty's fliips, paying the freight on the fame footing as the 
Englifli would pay it. 

GranUdy with regard to ^bat may belong to the company ^ or to 
private perfons ; but if his moji Cbri/lian Majefty has any jhare 
in it, that muji become the property of the King. 

Article XXVn. The free exercife of the Catholick, Apoftolick, Freccxercifcof 
and Roman religion^ fhall fubfift intire, in fuch manner that all ^oUc JS^oS^ 
the dates and people of the towns and countries^ places^ and diflant 
pofts» fhall continue to aflemble in the churches, and to frequent 
tlie facraments as heretofore, without being molefled in any manner 
diredlly or indiredlly. • 

Thefe people fhall be obliged, by the Englifh government, to fiJJ[JJ^*^^thgf 
pay to the priefls the tithes and all the taxes they were ufed to pay charch-auc«. 
under the government of his mofl ChrifHan Majefty. 

Granted, as to the free exercife of their religion^ The obligation 
of paying the tithes to the priejis will depend on the Kings 
pleafure^ 

Article XXVIII. The diapter, priefls, curates, and miffionaries 
fliall continue with an intire liberty their exercife and functions of 
their cures in the pari(hes of the towns and countries^ 

Granted. 

Article XXIX. The grand vicars, named by the chapter to 
adminifler to the dlocefe during the vacancy of the epifcopal fee, 
ihall have liberty to dwell in the towns or country parifhes, as they 
ihall think proper. They fhall at all times be free to vifh the Power of the 
different parifhes of the diocefe, with the ordinary ceremonies, and S^dfe^fec^ 
exercife all the jurifdidlion they exercifed under the French J^^^^J"^^^" 
dominion. They fhall enjoy the fame rights in cafe of death of 
the future bifhop, of which mention will be made in the following 
article. 

Grtmt^, except what regards the following article. 

Article 
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Ihrfulure" ""^ Article XXX. If by the treaty of peace Canada (hould remain in 
fciftinps. the power of his Britannic Majefty, his moft Chrifliaii Majefty 

fliall continue to name the biihop of the colony, who fhall alwavs 
be of the Roman communion, and under whofe authority the 
people (hall exerdfe the Roman religion. 



ejuea* 


Their pou^. Article XXXL The bifhop fliall, in cafe of need, eftablifh new 
parifhcs, and provide for the re-building of his cathedral and his 
epifcopal palace; and, in the mean time, he fliall have the liberty 
to dwell in the town or parifties, as he fliall judge proper. He 
fliali be at liberty to vifit his diocefe with the ordinary ceremonies, 
and exercife all the jurifdiftion which his predcceflbr exercifed under 
the French dominion, favc that an oath of fidelity, or a promife to 
do nothing contrary to his Britannic Majefty's fcrvice, may be 
required ct him. 

This article is £(mprifeM under tb^ foregoing* 

commttttitics o£ Article XXXIL The communities of Nuns fliall be preserved io 
*'"'"• their conftitution and privileges. They fliall continue to obferve 

their rules. They fliall be exempted from lodging any military ^ 
and it fliall be forbid to trouble them in their religious exercifes, or 
to enter their monafleries : fafeguards fliall even be given them, if 
they deiire them. 

Granted^ 

jefuits,Recoikt Article XXXIII. The preceding article fliall likewife be executed 
Jri^sVsaint with regard to the communities of Jefuits and Recollets, and of the 
Juipidus. jjQ^f^ q£ jh^ p^igfl.5 ^f Saint Sulpicc at Montreal. Thefe laft and 

the Jefuits fliall preferve their right to nominate to certain curacies 
and mifiions as heretofore. 

Refufed^ till tbf King's pleafure be knovm* 

S'^I^B?* Article XXXIV, All the conimunities, and all the priefts, fliall 

nilmtj^^d preferve their moveables, the property and revenues of tlie 

ihc pTic*». ^ jgniories, and other eftates which they poflefs in the colony^ pf 

what nature foever they may be. And the fame efl;ates fliall be 

preferved in their privileges^ rights^ honours^ and exemptions. 

Granted. 

Article 


[ 79 ] 

Article XXXV. If the Canons, priefts, miffionarles, the prieftsLibrt^jtoi^ 
of the ceremony of the foreign ixiiilionsi and of Saint Sulpice, as monks td go io 
well as the Jefuits and the Recollets, chufe to go to France, paflage/*^"'" • 
Ihall be granted theoi in his Britannic Majefty's (hips ; and they and to ftu their 
fhall all have leave to fell, in whole, or in part, the eftates and ^^**"" 
moveables which they poiTefs in the colonies, either to the French 
or to the Englifli, without the leaft hindrance or obftacle from the 
Britifh government. 

TThey may take with them, or fend to France, the produce, of 
what nature foever it be, of the faid goods fold, paying the freight, 
as mentioned in the 26th article. And fuch of the faid priefts 
who chufe to go this year fhall be vidualled during the paflage at 
the expcnce of his Britannic Majefty, and fhall take with them 
their baggage. 

Hhey jhall be mqfters to dijpofe of their ejiates and to fend the 
produce thereof as well as their perfons and all that belongs to 
tbem^ to France. 

• 
Article XXXVL If by the treaty of peace Canada remains to 
Iris Britannic Majefty, all the French, Canadians, Accadians, mer- 
chants,' and other perfons who chufe to retire to France, fliall have 
leave to do fo from the Englifti general, who fti'all procure th'eni a 
paftage^ And neverthelefs, if, fVom this time to that deciiion, any 
French or Canadian merchants, or other perfons, ftiall defire to go 
to France, they fliiall likewifc have leave from the Englifli gen^riK 
Bodi the one and the other ihall take with them their families, 
fervants, and baggage. 

Granted. 

Article XXXVII. The lords of manors, the military and civil ^^fopcrttr of the 
officers, the Canadians, as well in thie town as in the country, the ^^"^^""^^^^^ 
F-rench fettled or trading in the whole extent of the colony of 
Canada, and all other perfons whatfoever, fliall preferve the in tire 
peaceable property and pofteftion of thfcirgfeods, noble and ignoble, 
moveable and immoveable, merchandises, furs, and other eiFefts, 
even their ftiips: they ihall not be touched, nor the* leaft dartiage 
done to them, on any pretence whatibever^ They (ball' hate liberty 
to keep, let, or fell them^ as well to the French* as to the Englifli, 
t9 take away the produce of them in bills of exchange, furs, fpecie, 
or other return?, whenever they Ihall judge proper to go to France, 

paying 
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paying the freight, as in the 26th article. They fliall alfo have 
the furs which are in the pofts ai>ove, and which belong to then>^ 
and may be on the way to Montreal : and for this purpofe they fliali 
have leave to fend this year, or the next, canoes, fitted out, to 
fetch fuch of the faid furs as {hall have remained in thofe parts* 

Granted^ as in the 26tb article. 

The Aecaaians. Article XXXVill. All the people who have left Accadia, and 
who ihall be found in Canada, including the frontiers of Canada on 
the fide of Accadia, (hall have the fame treatment as the Canadians, 
and fhall enjoy the fame privileges. 

The King is to difpofe of bis ancient JubjeSls : in tbe mean time 
tbey Jhall enjoy tbe fame privilege as tbe Canadians. 

Article XXXIX. None of the Canadians, Accadians, or French, 
who arc now in Canada, and on the frontiers of the colonv on the 
fide of Accadia, Detroit, Michilimakinac, and other places and 
pofts of the countries above, the married and unmarried foldiers 
remaining in Canada, (hall be carried or tranfported into the Englifh 
colonies, or to Old England, and they {hall not be troubled for 
having carried arms. 

Granted^ except with regard to tbe Canadians. , ^ 

^ •«« • — . „,^ 

Si^I^Sfthc Article XL. The favages, or Indian allies of his moft Chriftian 
?r(ocb, Majefty, {hall be maintained in the lands they inhabit, if they 

chufe to remain there : they {hall not be molefted on any pretence 
whatfoever for having carried arms, and ferved* his moft Chriftian 
Majefty. They {hall have, as well as the French, liberty of 
religion, and {hall keep their mi{iionaries. The adual vicars- 
general, and the bi{hop, when the epifcopal fee {hall be filled, 
Siall have leave to fend them new miflionaries when they {hall 
Judge it neceflary. 

Granted^ except tbe lafi article^ wbicb has been already refufed. 

Article XLI. The French, Canadians, and Accadians, of what 
ilate or condition foever, who {hall remain in the colony, {hall not 
\% force4 to take arms againft his moft Chriftian Majefty or his 

allksj^ 
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a^lies^ direftly or indircftly, on any occafion wlutfoever. The Britlfli' 
government fhall only require of them an exa(5l neutrality. 

Tbey become fubjeSfs of the King. 

Article XI#II. The French and Canadians fhall continue, to be Contimnnce of 
governed according to the cuftom of Paris, and the laws and^^^*^'**/*'^'* 
ufages eflablilhed for this country ; and they {hall not be fubje<f): 
to any other imports than thofe which were cftablifhed under the 
French dominion. 

jinfwered by the preceding articles^ and particularly by the 
lajl. 

Article XLIIL The papers of the government (hall remain Papers of the 
without exception in the power of the Marquis de Vaudreuil, and 2°^^'^""'^*- 
fhall go to France with him. Thefe papers (hall not be examined 
on any prctenge whatfoever. 

Granted, with the referve already made.. 

Article XLIV. The papers of the intendancy, of the office of Papers of thr 
comptroller of the marine, of the ancient and new treafurers of ^ffi^'^^JJ^^^j^^. 
the King's magazines, of the office of the revenues and forges of p«»>^« papers. 
St. Maurice, (hall remain in the power of M. Bigot, the intendant, 
and they (hall be embarked for France in the fame ve(rel with him. 
Thefe papers (hall not be examined* 

Hbe fame as to this article. 

m 

Article XLV. The regifters and other papers of the (upremc tii« rcgiftm of 
council of Qiiebec ; of the provo(t, and admiralty of the faid city ; coanSofQuc- 
thofe of the royal jurifdidions of Trois Rivieres and of Montreal ; ^'„*!^^'^[%'' 
thofe of the feigneurial jurifdiftions of the colony; the minutes i"ft»^e»at^« 
of. the adts of the notaries of the towns and of the countries ; and, ^'*'^"**** 
in general, the a£ts and other papers that may ferve to prove the 
eftates and fortunes of the citizens, (hall remain in the colony, in^ 
the rolls of the jurifdidtions on which thefe papers depend.. 

Granted. 

Article 
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^^!^"^in^hc Article XLVI. The inhabitants and merchants (hall enjoy all 
fame manner as the privilcges of trade, under th« fame favours and conditions granted 
Bxitifll"i^bjc^s. to the fubjedls of his Britannic Majefty, as well in the countries 
above ias in the interior of the colony. 

Granted. 

paS'iSvw'^ Article XLVII. The negroes and Panis of both fcxes fhall 
remain, in their quality of flaves, in the pofTeilion of the French 
and Canadians to whom they belong: they (hall be at liberty 
to keep them in their fervice in the colony, or to fell them^ 
and they may alfo continue to bring them up in the Roman 
religion. 

Grantedy except tbofe who Jhall have bent made prifoners. 

pStoa*". Article XL VIII. The Marquis de Vaudreuil, the general and 

point attormet ftafF officcrs of the land forces, '•the governours and ftaff officers of 

thdri^v^^^ the different places of the colony, the military arid civil officers, 

.and all other perfons who fhall leave the colony, or who arc 

already abfent, ihall have leave to name and appoint attornies to 

a£l for them, and in their name, in the adminiftration of their 

effeds, moveable and immoveable, until the peace. And if, by 

the treaty between the two crowns, Canada does not return under 

the French dominion, thefe officers or other perfons, or attornies 

ana to fell their for them, (hall have leave to fell their manors, houfes, and other 

and i^d fhc * eftatcs, their moveables and efFe<Sls, &c. to carry away or fend to 

f m"^ *^ ^^^ France the produce, either in bills of exchange, Ipecie, furs, or 

other returns, as is mentioned in the 37th article. 

Granted. 

Jo^'have^'t^n Artick XLIX. The Inhabitants and other perfons who (hall 
damaged con- havc fufFcrcd any damage in their goods, moveable or immoveable, 
pk3atU)no/the which remained at Quebec, under the faith of the capitulation of 
^3ihtv?fuftS that city, may make their reprefentation to the Britifli govern- 
done them for flicnt, who (hall Tcuder them due juftice againft the perfon to whom 
It (liall belong. 

Granted. 

Article 


^r^w"^^ 


■^ 
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Article L.' and laft. The prefent capitulation ihall be inviorably 
executed in all its articles^ and bmd Jide on both fides, notwith- 
ftanding any infradionf and any other pretence with regard to the 
preceding capitulations^, and wiuout making u(e of reprifals. 

Granted* 


L % 


NUMBER. 
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NUMBER VII. 

The FOURTH ARTICLE of the DEFINITIVE 

T R E AT Y of P E A C E, 

CONCLUDED 

Between the KINGS of GREAT BRITAIN and FRANCE, 
on the loth Day of February, in the Year 1763, 

CONTAINING 

The Ceflion of Canada to the Crown of Great Britain. 

ceffionofNovtTT I S iTioft Chriftian Majeft/j'renounces all prctenfions which he 
sa>ua, or Acca- £^ ^^^ herctoforc formed^ or might form, to Nova Scotia, or 

Accadia, in all it's parts, and guarantees the whole of it^ and all 
it*s dependencies, to the King of Great Britain. 

ofljonofcant- Morcovcr, his moft Chriftian Majefty cedes and guarantees to 

Breton^^a''^ the his faid Britauuic Majefty, in full right, Canada, with all it^s 

coiftl'i n*S?c dependencies, as well as the ifland of Cape Breton, and all the other 

Sst-uwr "'^'^ iflands and coafts in the Gulf and River of Saint Lawrence, and, in 

^'^^^ general, every thing that depends on the faid countries, lands, iflands, 

and coafts, with the fovereignty, property, pofTeflion, and all rights 

acquired by treaty or otherwife, which the moft Chriftian King and 

the crown of France have had, till now, over the faid countries, 

iilands, lands, places, coafts, and their inhabitants, fo that the 

moft Chriftian King cedes and makes over the whole to the faid 

King, and to the crown of Great Britain, and that in the moft 

ample manner and form, without reftri£tion, and without any 

liberty to depart from the faid guaranty, under any pretence, or 

to difturb Great Britain in the poSefGons above-mentioned. 

Liberty of the His Britannic Majefty, on his fide, agrees to grant the liberty of 
r^on'tVthe the Catholic religion to the inhabitants of Canada: he will con-* 
Canadians. fequcntly givc the moft efFedtual orders, that his new Roman 

Catholic fubje£bs may profefs the worfhip of their religion, according 

to 
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to the rites of the Romi(h churchy as far as the laws of Great 
Britain permit* 

His Britannic Majefty further agrees^ that the French in- Uberty to tke 
habitants^ or others, who had been the fubjeds of the mofl^'^to'^ 
Chriftian King in Canada^ naay retire with all fafety and freedom ^^j^^ 
wherever they (hall think proper^ and may fell their eftates^ pro- of ddite^t 
vided it be to fubjefts of his Britannic Majefty, and bring away*" ' 
their effcif^s^ as well as their perfons^ without being retrained in 
their emigration^ under any pretence whatfoever^ except that of 
debts, or of criminal profecutions ; the term limited for this 
emigration (hall be fixed to the fpace of eighteen months^ to be 
computed from the day of the exchange of the ratification of the 
prefent treaty. 


NUMBER 


f «<^ 3 


NUMBER VIIT. 
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A PROCLAMATION 


G' E OR 6 E- R. • 

■ ■ 

WH'E R B A S we have taken: into our loyal conffderation tEe- 
extenfive and valuable acquifitions in America, fecured' to our 
crown by the late definitive trea^ of peace concluded at Paris the 
tenth day of February laft ; and being deiirous that all our loving 
fubje£ts, as well of ^ur kingdoms as of our colonies in America,, 
may avail themfelvesj with all convenient ipeed, of the great 
benefits and advantages which muft accrue therefrom to their^ 
commerce, manufadlures, and navigation, we haver thought fit,* 
with the advice oS our privy council,, to ifiue this our royal 
proclamation I hereby to pubiifli and declare to all our loving 
lubjefts, that we have, with the advice of our faid privy council,, 
granted our letters patent under our great feal of Great Britain, to 
ere£): within the countries aiid iflands ceded and confirmed to us by 
the faid treaty, four diflin^t and feparate governments, filled and 
called by the names of Quebec, Eaft Florida, Weft Florida, and 
Grenada, and limited and bounded as follows,, viz. . 

cownmcnt of Firft, The government of Quebec, boimded on the Labrador 
^^^' coaft by the river St. John,, and from thence by a line drawn from 
the head of that river, through the lake St. John, to the fouth 
end of the lake Nipiflim ; from whence the faid line, crofling the 
river St. Lawrence and the lake Champlain in forty-five degrees of 
north latitude, pafTes along the high lands, which divide the 
rivers that empty themfelves into the faid river St. Lawrence from 
thofe which fall into the fea ; and alfo along the north coaft of the 
Biye des Cbaleursy and the coaft of the gulf of St. Lawrence to 
Cape Rofieres, and from thence crofling the mouth of the river 
St^ Lawrence by the weft end of the ifland of Anticofti, terminates 
at the aforcfaid river St. John, 

Secondly, 
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Secondly, The government of Eaft Florida, bounded to the weft- Go^cnimcnt o£ 
ward by the gulf of Mexico and the Apalachicola river ; to the ^ ^ ^^** 
northward, by a line drawn from that part of the faid river where 
the Catahouchee and Flint rivers meet^ to the fource of St. Mary's 
river, and by the courfe of the faid river to the Atlantic Ocean ; 
and to the eaft and fouth by the Atlantic Ocean and the gulf of 
Florida^ including all the iilands within fix leagues of the fea« 
coaft. 

Thirdly, The government of Weft Florida, bounded to the fouth- wdi nona*. 
ward by the gulf of Mexico, including all iflands within fix leagues 
of the coaft from the river Apalaqhicola to lake Pontchartrain ; to 
the weftward by the faid lake, the lake Maurepas^ and the rivec 
Miffifippy ; to the northward, by a line drawn eaft from that part 
of tie river Miffifippy which lies in thirty-one degrees of north 
latitude, to the river Apalachicola, or Catahouchee; and to the 
jeaftward by the faid river. 

Fourthly, The government of Grenada, comprehending theOmUi* 
ifland of that napie, together with the Grenadines^ and the ifiands 
of Donunica, St. Vincent, and Tobago. 

And to the end that the open and free fifhery of our fiibjeds ^^>«8««t 5f 
may be extended to, and carried on upon, the coaft of Labrador oe^^^SSH^^ 
and the adjacent ifiands, we have thought fit, with the advice of ^^^^ 
our faid privy council, to put all that coaft, from the river 
St. John's to Hudfon's Streights, together with the ifiands of 
Anticofti and Madelaine, and all fmafier ifiands lying upon the 
faid coaft, under the care and infpection of our governour of New* 
foundland* 

We have alfo, with the advice of our privy council, thought Enlargement of 
fit to annex the ifiands of St. John and Cape Breton, or IfieRoyale, ^fXr?c"tu. 
with the lefler ifiands adjacent thereto, to our government of 
Nova Scotia. 

We have alfo, with the advice of our privy council aforefaidj.Eniju^gemcnt of 
annexed to our province of Georgia all the lands lying between thc^'^'^^*' 
rivers Attamaha and St. Mary's. 

And 
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And whereas it will greatly contribute to the fpeedy fettling our 
faid new governments, that our loving fiibjeds ftiould be informed 
of our paternal care for the fecurity of the liberty and properties of 
thofe who are and (hall become inhabitants thereof; we have 
thought fit to publifli and declare, by this our proclamation, that 
we have, in the letters patent under our great feal of Great Britain, 
Power to the by which the faid governments are conftituted, given exprcfs power 
S'c^MwgovOT- and diredion to our governours of our faid colonies refpedtively,* that 
SSiVn«Ti ^o ^^0^ ^s ^^^ ^^^^ ^"^ circumftancc of the faid colonies will admit 
fcmWics, thereof, they fhall, with the advice and confent of the members 
of our council, fummon and call general aflcmblies within the 
faid governments refpeftively, in fuch manner and form as is ufed 
and directed in thofe colonies and provinces in America which are 
Power to make under our immediate government; and we have alfo given power ta 
wnfi^t^of fucb the faid governours, with the confent of our faid council, ar?J the 
aflcmbucs. reprefentatives of the people, fo to be fummoned as aforefaid, to 
make, conftitute, and ordaiA laws, flatutes, and ordinances for th^ 
public peace, welfare, and good government of our faid colonies, 
and of the people and inhabitants thereof, as near as may be, agree- 
able to the laws of England, and under fuch regulations and 
The Uws of reftridtions as are ufed in other colonies ; and in the mean timey and 
^^^^^^ until fuch ajfemblies can be called as^ afore/aid^ allperfons inhabiting in^ 
aicwktimo. or feforting to^ our faid colonies^ may confide in our royal proteSlion 
for the enjoyment of the benefit of the laws of our realm of England % 
for which purpofe we have given power under our great feal to the 
governours of our faid colonies refpedtively^ to ereB and conjiitutey with 
the advice of our faid councils ref^eBively^ courts of judicature and 
public ju/iice within our faid colonies, for the hearing and determining 
an caufes, as well criminal as civile according to law and equity, and, 
as near as may be, agreeable to the laws of England, with liberty ta 
all perfons who may think themf elves aggrieved by the fentence of fuch 
courts, in all civil cafes, to appeal, under the ufual limitations and 
reJlriSiions, to us in our privy council. 

Tower to grant We havc alfo thought fit,, with the advice of our privy council 
^^ as aforefaid, to give unto the governours and councils of our faid 

three new colonies upon the continent full power and authority to 
fettle and agree with the inhabitants of our faid new colonies, or 
any other perfon who ihall refort thereto, for fuch lands, tene- 
inents, and hereditaments as are noWj or hereafter fhall be^ in our 
2 power 
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power to difpofe of, and them to grant to any fuch perfon or perfons, 
upon fuch terms and under fuch moderate quit-rents, fersices, and 
acknowledgements as have been appointed and fettled in other 
colonies, and under fuch other conditions as fhall appear to us to 
be neceflary and expedient for the advantage of the grantees, and ' 
the improvement and fettlement of our faid colonies* 

And whereas we are defirous, upon all occafions, to teftify our Lmds to be 
royal fenfe and approbation of the condud: and bravery of theluadtffiws' 
officers and foldiers of our armies, and to reward the fame, we do ^'^^ foUicii. 
hereby command and impower our governours of our faid three 
new colonies, and other our goverhours of our fet^cral provinces on 
•the continent of North America, to grant, without fee or reward, 
to fuch reduced officers and foldiers as have ferved in jNorth America 
during the late war, andare actually refiding there, and (hall perfonally 
apply for -the fame, the following quantities of land, fubjeftat 
toe expiration of ten years, to the fame quit-rents as other lands 
are fubjedt to in the province within which they are granted, as 
alfo fubjed to' the fame conditions of cultivation and improve- 
ment, viz. 

To every perfon having the rank of a field officer, 5000 acres. 

To every captain, 300a acres. 

To every fubaltern or ftafF officer, 2000 acres* 

To every non-commiffioned officer, 200 acres. 

To every private man, 50 acres. 

. We do likewife authorize and require the governours and com-- And ukewire «» 
manders in chief of all our faid colonies upon the continent of^lJhfM^ 
North America to grant the like quantities of land, and upon the 
iamb conditions,, to fuch reduced officers of our navy of like 
rank as ferved on board our ihips of war in North America at the 
times of the redudion of Loui(bourg and Quebec in the late war, 
and who fliall perfonally apply to our refpedive governours for fuch 
grants. 

And whereas it is juft and reafonable, and effential to our 
iatereft, and the fecurity of our colonies, that the fevcral nations, 
or tribes of Indians, with whom we are conneded, and who live 
under our protedtion, fliould not . be molefted or disturbed in the 
poiTeffion. of fuch parts of our dominions and territories as, not 

M having 


I 9<^ 1 

having been ceded to lis, are fdfervcd to tftem, or ztif ot tfieth, a# 
No gerernotirs thcif faunting gTOunds ; wc do thercfofe, with the advice of oflf 
ffrantg ot lands pfivy coBncil, decUre it to be our royal will ahd pleafure, that no 
^cn wdtcT^ governonr or commander in chief iti afty of oiit colonies of Quebec^ 
b'^thc indiMf ^ Eaft Florida, or Weft Florida, do prefome, upon afiy pretence 

whatever, to grant warrants of fur^ey, or pafs any patents, for laftds 
beyond the bounds of their rcfpedtive governments, as defcribed m 
their commiffions ; as alfo that no governour or commandtf in chief 
of our other colonies or plantations ift America do .prcfunie, for thfr 
prefent, and until our further pleafure be knowi\^ to gfant warrants 
of fufvey, or pafs patents, for any lands beyond the heads or fources of 
any of the rivef s which fall into the Atlantic Ocean from the weft or 
north- weft, oft upon any lands i^hatever, which, not having been 
ceded to or purchafed by us as afbrefaid, are referred td the faid 
Indians, or any of them. 

Mu'lkd^^B the And we do further declare it to be our royal will and plcafur^^ 
mCTtfihXbc ^* ^^^ prefent, as aforeiaid^ to referve under our fovcreignty, pfo- 
referved for the teiSiou, and domuiton, for the ufe of the laid lAdian6> all the land 
v^of the la- ^^^ territories not included within the limits of our faid thtto new 

governments, or within the limits of the territory granted to the 
Hudfon's Bay Company; as alfo all tfat lalKl and territtfrte lying 
to the weft ward of the iburces of the rivfcrs which fill into the' 
fea from the weft and ttonk-weft as aforesaid > and We do hereby 
firidly forbid, on pain of our difpleafure,. all oUr loving Aibjeds 
from making any purchafes or fettlements whatfoever, or taking 
pofMion of any of the lands above referved> without out e^ecid. 
le&ye tod licence for that pur|>ofe Srft obtained. 

fetfi'^SrSie And vfr'e do ftitther ftriiSlily enjoin and r^uira all perfons vfim* 
noiuids re- focvcr, who have either wilfully or inadvertently feated themfelves 
i^Lns^Ir^V upon kay lands within the countries above deicribed, or u^n any 
}^£»chfy^ ^^^^r lands which, not having been ceded to or purchafed by us^ 
uemcats. are ftill referved to the faid Indians as aforefaid, forthwith to remove 

themfelves from fuch fettlements* 

And whereas great frauds and abufes have been committed m 
the purchafing lands of the Indians, to the great prejudice of ow 
interefts, and to the great diftatisfa^Uon of the Aid Indians j in 
order therefore to prevent fuch irregularities for the future, and 

to 
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to die ettd that the tfyShni msy he .^avtaeedi ^£ oiif j^fti^er^ 
detcmiincd re^ohUiiPMii P^ r«mwei all rflft(anfth)« «:wft 9^ 4iiC»wif«&(» 
we do^ wk9\ tbfl advice of ouf piivf e^uaciJi^ ftridly ei^9iA »¥i 
require, thaft no private perfon do prefume .t« makfi &BV p«f ohftf^ ko private pet- 
from the faid Indians of any land$ referved to the faid Indians chafe a^ny^uoas 

wUbln thofe f vit$ of wir cpjojciics whw wq havci thought proper ^^'*'^'''*^*^ 

to allow fettlement ; but if 4^ aoy tin^ aay of the {»A Indians 
fhould be inclined to difpofe of the faid lands, the fame (hall be 
purchafed only for us, in our name, in jfome public meeting or 
aflembly of the faid Indians, to be held for that purpofe by the 
.^overnour or conubander in chic^ of our cplony lefpedively within 
which they (hall lie : and in cafe they (hall lie within the limits 
of any prpprietaries, conformable to fuch diredions and in* 
ftrudtions as we or they (hall think proper to give for that purpofe. 
And we do, by the advice of our privy council, declare ^^^d Thc^ttade^wkk 
enjoin, that the trade with the faid Indians (hall be free andbefreeto"aiithe 
open to all our fubjcfts whatever i provided that every perfon who^°^* Cnbyd^ 
may incline to trade with the faid Indians do take out a licence 
for carrying on fuch trade from the governour or commander in 
chief of any of our colonies refpeftively where fuch perfon (hall 
refide, and alfo give fecurity to obferve fuch regulations as we 
(hall at any time think fit, by ourfelves or commifTaries to be 
appointed for this purpofe, to direA and appoint for the benefit 
of the faid trade : and we do hereby authorize, enjoin, and re- 
quire the governours and commanders in chief of all our colonies 
re^e(3:ively^ as well thofe under our immediate government, as 
thofe under the government and direction of proprietaries, to grant 
fuch licences without fee or reward, taking efpecial care to mfert 
therein a condition that fuch licence (hall be void, and the fecurity 
forfeited, in cafe the perfon to whom the £une is granted (hall 
refufe or negleft to obferve fuch regulations as we (hall think proper 
to prefcribe as* aforefaid 


And we do further exprefsly enjoin and require all officers ^^^J^^^^^j^ 
whatever, as well military as thofe employed in the management othcri to fdzc, 
and diredtion of the Indian affairs within the territories referved, ^do^^a gi!^rd» 
as aforefaid, -for the ufe of the faid Indians, to feize and apprehend Ay^romj^^ 
all perfons whatever, who (landing charged with treaion, mif- into tkc ladka 
prifioo pf treafon, murder, or other felonies or mifdemeanors, "^''^* 
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(hall fly from juftice and take refuge in the faid territory , and to 
fend them under a proper guard to the colony where the crime was 
committed of which they fhall ftand accufed^ in order to take 
their trial for the fame. * 

Given at our court at St. James's, the 7th day of October lyO^y 
in the third year of our reign. 


GOD Save' the KING. 


' . 
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N U M BE R IX. 

» 

Commission of Captain General and Governour in 

Chief of the Province of Quebec. 

• G. R. 

GEORGE the THIRD, by the Grace ofGod^ of Great Britain, 
France^ and Ireland^ King, Defender of the Faitbj and fo 
forth J to our tru/iy and well-beloved }auz% Murray, Efquire^ 
Greeting : 


E, repofing efpecial truft aftd confidence in the prudence, commimon t<jr 
courage, and loyalty of you, the faid James Murray, of our J^UQ^j'^ovf^^^^ 


w 

efpecial grace, certain knowledge, and mere motion, have thought ^^^^^^^^j^^^ 
fit to conftitute and appoint, and by thcfe prefents do conftitute and 
appoint, you, the faid James Murray, to be our Captain General and 
Governour in Chief in and over our province of Quebec in America ; 

« 

Bounded on the Labrador Coaft by the river St. John ; and from Boundaries of 
thence by a line dravc^n from the head of that river through the ^^''^ ^^'^'°'^*' 
lake St. John to the fouth end of the lake Nipiflim, from whence 
the faid line croffing the river St. Lawrence and the lake Champlain, 
in forty-five degrees of northern latitude, pafles along the high 
lands which divide the rivers that empty themfelvnes into the faid 
river St. Lawrence from thofe which: fall into, the fea; and alfo 
along the north coaft of the Baye des Chaleurs and the coaft of the 
gulf of St. Lawrence to Cape Rofieres 5 and from thence croffing 
the mouth of the river St. Lawrence by the weft end of the ifland 
of Anticofti, terminates at the aforefaid river St. John : 

Together with all the rights, members, and appurtenances what* 
Ibever thereunto belonging. 

And we do hereby require and command you to do and execute irjo^aa^^^d- 
all things in due manner that fhall belong to your faid command ^^n^adi!)^^^^^ 
-and the truft we have repofed in you, according to the feveral ^0*^" <^o«»- 
powers and directions granted or appointed you by this ' prefent ^rdiag t^o t^I 

commiffion.L^«'^'"^^^• 
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commiinon and the inflrudions and authorities herewith given unto 
you, or by fuch other powers, inftruftioos; and authorities as {hall 
at any time hereafter be granted or appointed under our (ignet and 
fign manual, or by our order in our privy council^ and according Ip 
fuch reafonable laws and ftatutes as fhall hereafter be made and 
agreed upon by you with the advice, and coof^nt of the council and 
aflembly of our faid province under your government, in fuch manner 
and form as is herein after expreiTed. 


• . 


^%?th^ , And our will and pkBilire i?, tk^tyon, (he hid l%m^ M«CT*yt do, 
^oTcmouc after the publication of theie ^ur letters pal<;nl, ai)d after the ap- 
pointment of our council for our faid proviace in fuch m^ner and 
form a6 is prefcribed in the inftru£tions which you will herewith 
receive, in the firft place, take the oaths appointed to be taken by 
Thofc appoint- an aft paffed in the firft year of the reign of King George the firft, 
x4 by . Geo. h intit^ji^^ « An Aft for the further fecurky of his Maj^ly's pcffon 

^^ and government, and the fueceffion of the i:rowh in the heirs 

. ^' of the late Princefs Sophia, being Proteftants, and for ex- 

'^ tinguifhing the hopes of the pretended Prioce of Wales, and his 

*^ open and fecret abettors $" as alio that you make and fubfcribe 

Declaration*, the dcclaratiou mentioned in an aft of parliament made in the 

Satiation," " twenty-fifth year of the reign .of Kin^ Charles the feeond, intituled^ 

ftat. xs Car. iL «« ^^ ^^ f^j. preventing dangers which may happen from Popi(h 

o*th of office, u Rccufants/' and likewife that you take the oath of office ufually 

taken by our governours in the other colonies for the due execution of 

the office and truft of our Captain General ^nd Goy<mour in Chief 

in and over our faid province, and for the due and impartial 

Stuw^ciili^^ of jufticej and further, that you take the oath 

to trade and rcquircd to be taken by the gQvernoijrs of the plantations to do their 

p tat ons. utj2^Qj[j ^h^( ijji^ feveral laws, relating to trade and plantatioiis b? 

duely obierved : which faid oaths and declarations our council of 
our faid province, or any three of the members thereof, have hereby 
full power and authority, aqd are hereby rec|^uired to tender and 
adminifter to you. 

Oaths to be All which being duly performed, you fhall yourfelf adminifter 

<otnfeUo« * ad to cach of thc membcrs of our faid council, and to the lieutenant- 
vcr*"*"' f governours^f Montreal andTrois Rivieres, the faid oaths mentioned 
Momtttiand in the faid aft, intituled, " An A&, for the further fccwity of hi« 
Trois Rivieits. ,, Majcfty's pcrfon and government,' and the foeceffion of thp 

" crown 
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^ crown m the hcirt ^f the late PriiKiefs Sophia, being I^rotcftanW/ 
•« and for extinguilhing the hopes df the pretended Prince of 
♦* Wales, and his open and fecret abettors j** and alfo caufe them 
to make and fubfcribe the afofe^ mentioned ded Oration > and alfo 
Iball adminifter unto them the ufual oaths for th^ due execution of 
iheir places and truit:. 

And we^o further give and grant untb ydu, the faid Jarties Murray, ]^^^^^ *t"to 
fuH pow^r and authority from time to time and at any time here- tuthomc others 
.after, by yourfelf, or by any other to be authorized by you in thisl^yperfon^k 
behalf, to adminifter and give iht oaths mentioned in the faid aft f^^f^pj;,^^^^ 
** for the further fecurity of his Majefty's perfon Jlnd governhietlt, »>yft»t..«€co.i. 
*« and the fucceffion cf the cro^n in the heirs of the late Prihceft 
•* Sophia, being Proteftants^ and fer e^tinguifliing the ho|^e6 ^f 
*' the pretended Prince of Wales> and his open and feCrct abettors /' 
to all and every fuch perfon or perfons as you (hdl think fit> wh^ 
(hall at any time or times pafs ' into our feid province, 6r fhall be 
reiident or abiding there. 

And we do hereby authorize and' impower you to keep and ufo Power to hxf 
the public feal which will herewith be delivered to you, or iball be puwfc ^d! 
hereafter fent to you, for fealing all things^ whatfoever that (hall 
pafe the great feal of our province. 

And we do hereby give and grant unto you, the faid James Murray, p<»war tocaHi* 
full power and authority, witfi the advice and confent of our faid J^o'i^cr/.** 
council to be appoihted as aforefaid^ fo foon as the fituation and 
circuniftances of our faid province under your govermjifcnt will 
admit thereof, and when and as often as need ihall require, to 
fommon and call general aflemblies of the freeholders and planters 
within your government, in fuch manner as you in your difcre^on 
(ball judge moft proper j or according to fuch further powers, 
inftru(fHons, and authorities as fhall be at any time hereafter gran ted 
or appointed you under ourfignet or fign manual, or by our order 
in our privy counciL 

And our will and pleafure is,, tha> the perfon thereupon duly tkc mcmbeK 
cleaed by the major part of the freeholders of the refpeftiveSfJrtllk^'^t^^^^^ 
parishes or precinfts, and fo returned, (hall, before their fitting,, take 5*^^^*^^"^^*^^* 
the oaths mentioned in the faid aft, intituled, ** An Adl for the ^ *^*' 

z *' further. 


t 96 ] 

*' further fecurity of his Majcfty's pferfon and government, and 

*^ the fucceffion of the crown in tne heirs of the late Princcfs 

** Sophia, being Protcftants, and for ^xtinguKhing the hopes of 

*' the pretended Prince of Wales, and his open and fecrct abettors;'* 

■?^ ^^^«.^^*^- as alfo make and fubfcribe the fore-mentioned declaration ; which 

tranfubftantia- oaths and declaration you {hall commidionate fit perfons under the 

*'*'°' public feal of that our province to tender and adminifter unto them ; 

and, until the fame fhall be fo taken and fubfcribed, no perfonihall 
be capable of fitting, though eleded. 

And we do hereby declare, that the perfbns fo eleded and 
qualified fhall be called The ajfembfy of that our province of ^ebec ; 
Powtrtomakc and that you, the faid James Murray, by and with the advice and 
"'^'^ confent of our faid council and affembly, or the major part of 

them, (hall have full power and authority to make, conftitute, 
and ojdain, laws, flatutes, and ordinances, for the public peace, 
welfare, and good government of our faid province, and of the 
people and inhabitants thereof, and fuch others as ihall refort there- 
unto, and fof the benefit of us, our heirs and fucccflbrs ; which 
not rtpugnant faid laws, (latutes, and ordinances are not to be repugnant, but; as 
o/eat Britahi. near as may be, agreeable to the laws and flatutes of this our 
kingdom of Great Britain. 

The laws fo Providcd that all fuch laws, ftatutes, and ordinances, of what 

S^mki^to nature or duration foe ver they be, fhall be, within three months, 

S^w'^owths.*" ^^ fooner, after the making thereof, tranfmittcd to us, under our 

feal of our faid province, for our approbation or difallowance of the 

fame, as alfo duplicates thereof, by the next conveyance. 

^Ic^^'^'^^c^ And in cafe any, or all, of the faid laws, flatutes, and ordinances, 
ihruthencdbrth not before confirmed by us, fhall at any time be difallowed and not 
ucomcvoid. approved, and fo fignified by us, our heirs and fuccefTors, under 
our, or their, fignet and fign manual, or by order of our, or their, 
privy council, unto you, the faid James Murray, or to the com- 
mander in chief of our faid province for the time being, then fuch 
and fo many of the faid laws, flatutes, and ordinances as fhall be fo 
difallowed and not approved^ fhall from thenceforth ceafe, deter- 
mine, and become utterly void and of no ciJcdt ; any thing to the 
Jtontrary thereof notwithflandin^.. 

And 


[ 97 3 

And to the end that nothing may be paflcd or done by our faid trc pytmour 
council or aflembly to the prejudice of us, our heirs and fuccefTors, nc^^twrToice 
we will and ordain that you the faid James Murray (hall h^^^ll^^i^^^^^^^ 
and enjoy a negative voice in the making and paffing all laws, fcmbiy, 
ftatutes, and ordinances as aforefaid ; and that you fhall and may 
likewife from time to time, as you (hall judge ncceflfary, adjourn, 
prorogue, or diflblve all general aflemblies as aforefaid. 

And we do by the(c pre(ents give and grant unto you the faid ^^^f^'j'^f'^j^t*^ 
James Murray full power and authority, with the advice and confent council, to c^a 
of our faid council, to ereft, conftitute, and eftablifh' fuch and fo ^a^w °^ ^""^ 
many courts of judicature and public juftice within our faid pro- 
vince under your government as you and they (hall think fit and 
neceifary, for the hearing and determining of all caufes, as well 
criminal as civil, according to law and equity, and for awarding . 
execution thereupon, with all reafonable and neceflary powers, 
authorities, fees, and privileges belonging thereto; as alfo to ap- Po^J^r to com- 
point and commiflionate $t perfons in the feveral parts of your "erfoliTto ad- 
government to adininifter" the oaths mentioned in the aforefaid a<ft, ™lhs^^p^fnicd 
intituled, " An aft for the further fecurity of his Majefty's perfon^y,fta^-«<^«''' 

, jiy m r \ •11- ^ and the dcclara- 

** and government, and the luccemon of the crown m the heirs of tionagamft 
^' the late Princefs Sophia, being Proteftants, .and extinguishing fJIfs^b^iolTging" 
*' the hopes pf the pretended Prince of Wales, and his open and^^ ^"^ ^^^f^'' 
•* fecfet abettors ;'* as alfo to tender and adminifter the aforefaid 
declaration to fuch perfons belonging to the faid courts as (hall be 
obliged to take the fame. 

And we do hereby grant unto you full power and authority to Power to ap- 
conftitute and appoint judges, and, in cafes requifite, commiflfioners S^mmimo^^Jf 
of oyer and terminer, juftices of the peace, and other nece(rary minCTfidHc' 
officers and minifters, in our faid province, for the better ad-^«^'p«<»» 
miniftration of j uftice and putting the laws in execution; and to x)thCT oSi^rs b« 
adminifter, or caufe to be adminiftered, unto them fuch oath or'"^*^ 
oaths as are ufually given for the due execution and performance 
of offices and places, and for clearing the truth in judicial caufest 

And we do hereby give and grant unto you full power and Po^r.^pa^ 

-' St jo J i don cnmimUi 

authority when you (hall fee caufe, or (hall judge any offender or 
offenders in criminal matters, or for any fines or forfeitures due 
unto us, fit objeiSts of our mercy, to pardon all fuch offenders, and 

N remit 
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remit all fuch offences, fines, and forfeiti^res, treafon and wilful 
murder oply excepted; in which cafes you ftaH likewile have 
power, upoo extraordinary occafipnsi to grant reprieves to the 
offenders until, and to the intent that, our royal pleafure may be 
kaown thereia. 

ppwfr of col- And we do by thefe prefcnts give and grant unto you full powei^ 
4Ucai benefices, and 3ul;hQrity to. collate any perfqp or perlons to. aoy churches, 

chapels, or other eccleiiaftical benefice/s within oof iaid proymce, a» 

often as any of them fhall happen to b^ void. 

woo * Md^ ^^' ^^ ^^ hereby gkc ai^d grant unto you* the faid. James Murray, 
ploy them a!" )^y yo^rfelf, or by your cantajuis at|4 coromanders by you to be 
F^t2j"wi"' authorised, full, power and' authority to levy, arm, muiler, com- 
fcbciti mand, and employ all perfons whatfoievK refidiog within oixy faid 

province y and, as occafion. fhall ierve, them to march, embark, or 
tra»fpprt, from^ one pls^ce tp apother, for the rcfiftio|; and with- 
ilancKng of all enex^i^s, pirat;e$> and rebels, both at I^od and fea j; 
^d to tranfport fuch forces to any of our plantations i|i An^rica^ 
if neceflity fl^all reqi^ire, for the defence of the fame againft thq 
invafion or attempts of ac^y of our ene^aies ; and fqch enemie^t 
piratq9jt an4: f^^s», if there (houl4 be occ^oo, to purfue and 
profecute i^ or 9m;, q{ th^ lim^ti^ of oiir faid province ; aqd, if i( 
ihall fo deafe God,^ them tp vanquiib/ apprehend, and. take; and» 
being taken, according to law to put to de^th, or ke^p and pre* 
IH^itiuT^** ferve alive^ at your difcretionj and to execute martid law in 
rt^!»fwiL*° ^o^ of iavafion, waf, o? other times nhv^ bylaw it maty be 
execiuled,; a^d to do and qxe^i^tf; aU and every otQer thing and 
ik\ngs which to our Captain Q^neral and Qoyernour ii^ Chi^f ^t]^ 
or of Tf^ o^ght to beLDng* 

Fewcr^wki tb* And vfc do^ bcijeby cive and grant unto you full power and 
^at)cu,tob^aauiy|^Q^%i> by a^d with thq advice and cpnfent of our faid counciU 
ibrt«iadciftkfj|.Q creft, raifci. apd, building our faid province, fuch and fo many 

forts, platforms, caftle», cities^ boroughs, towns, and fortifications 
tnatofeitiiy a$ yo^j^ by the advice aforefaid, {hall judge nece^Tary ; ^^id the 
itltm^^rmt/^V^^f or s^xy of thcffi, to fortify ^nd fqr nifh with ordnance, aitt- 
^""^ npt^nition, and all forts of arn\s fit and neceffary for the fecuiity 

and defence of our fzid province i and by the .advice afojref^d, the 
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fame 9gain> or any of thtmi to dcmolifh or difmantle as may be •»<} to demoUA 
moft convenient* them. 

Anji forftfmuch as divers mudnies and dlfordeh mayliappen by 
|>erfbns fbipped and employed at fea during the time of war, and 
to Ihe bnd that fuch as ihall be Hiipped and employed at fea dti)-ing 
the time of. war may be better governed and ordered, we hei^eby ^ow«r in time 
give and grant unto you, the faid James Murray, full power and ^im^apumf 
authority to conftitute and appoint captains, lieutenants, mafters of ^^^^/jjj^®* 
fliipSt and other commanders jand officers; and to grant to ^"ch*^^^^ grant* 
captains^ lieutenants, mafters of ihips^ ana other commanders and Cio'^^tT^mtt 
officers, commiffions to execute tlie law martial duVing the lime df^l,^^^ 
wari according to the directions of an aO: paKled in the twenty- *^»»Geo.u. 
fecond y^ar of the r^ign of our late royal grandfather, intituled, 
" An A£k for am^ndin^ explaining, and reducihg into One a<fl of 
{Parliament tbs laws relating to the government o^ his Ms^efty's 
** fhtps^ veflels, ^itnd forces by fea;*' and to ufe fuch proceedihgs, 
iauthoritie'dy pumfbrnents, corredtions, and executions upon evtr^ 
offender or offenders who ihall be mutii^ous, feditious, dSfdr^erly^ 
or any way u^iruly^ either at fea or during the time 6f their 
jabode or refidi&nee in any of the ports, harbours, or bays vd oui* 
hid |>fx)viiice^ as the cafe (hall be found to require, accbfcltti^ t6 
mliittftl lavir vid the iaid diredions, during the time of W^r, iH 
aforelaid. 

Provided that nothing herein contained ihall he conftriied Id thej^^wioot 
tnabH ng you^ or any by your authority » to hold plea, or have any man e'TqthJ 
|iiriidi6;ion, of any offence, caufe, matter, or thing committed or t^^t^^ 
done upon die high fea, or within any of the havens, rivers, or b**'3,"*^i!4jy 
craekis of our faid province under your government, by any captain, wWtheycoi^ 
commander, lieutenant, mafter, officer, feamaii, foldier, or perfon SB<^^'3?e 
whatfoever who (hall be in ^<Sual fervice and pay in, or on board of,^^;^ ^'** 
any of our (hips of war, or other veffel ading by immediate com-«r bar^ ' 
in^on or warrant from our coifimidloners for executing the office. 
of iiigh adndiJral of Great Britain, or from our high sldmital of 
Great Britain for the time being, under the feal of our admiralty; 
bttt that fuch captain, commander, lieutenant, maftbr, officer, But thefeper« 
feaman^ or foldier, or other perfon fo offending, (hall be left to be^^ddthl^y 
proceeded againff: and tried as their offences (hall require, either hy^^^JJ^^^^"* 
commiffion under our great ieal of this kingdom, a^ the Aatute ofrcaiof Great 

^2 the^^^"^ ^^^^^^' 


^i^%^Ht^yin!oT the twenty-eighth of Henry the Eighth dire6l$, or by commiflion 
from thTldmu ^^^^ ^^^ ^^^^ commiffioncrs for executing the office of high admiral 
raity. according of Great Britain, or from our high admiral of Great Britain for the 
Gw.Vi "' " time being, according to the afore -mentioned adt, intituled, •* An 

Aft for amending, explaining, and reducing into one a6t of 
parliament the laws relating to the government of his Majefty*s 
fhips, veflels, and forces by fea,'' and not otherwife. 




Bni for offences Provided neverthclefs, that all diForders and mifdemeanors com- 
fliorc thefc per- mittcd on ihorc by any captain, commander, heutenant, maftcr, 
[rioiMdpnifh. <>ffic^''> feaman, foldier; or other perfon whatfoever belonging to 
rd according to ^nv of our ftiios of war, or other veflels, afting by immediate 

the laws of the -'.^ * ^' ' .^^ ' r^ '^ » * 

place where the commimon or warrant from our commiflioners tor executmg the 
^mmiiud" ^^ office of high admiral, of Great Britain, or from our high admiral 
of Great Britain for the time being, under the feal of our .admiralty^ . 
may /be tried' and puniflied according to the laws of the place where 
any fuch diforders, offisnces, and mifdemeanors (hall be committed 
on Ihore, notwithftanding fuch offisnder be in our acflual fervice and 
borne in our pay on board any of our fhips of war, or other veflels^ 
afting by our immediate commiffion or warrant from our cbm- 
miffioners for executing the office of high admiral of Great Britain^ 
or from our high admiral of Great Britain for the time being as 
aforefaid, fo as he (hall not receive any protcSion for the avoiding 
of juftice for fuch offences committed on (hore from any pretence 
of his being employed in our fervice at fea. 


foJf^tTf^th^ And our further will and pleafure is, that all public monies raifcd, 
toiincil, to dif-or which (hall be railed, by any aft hereafter to be made within our 
mon^ For the faid provincc, be iffued Out by warrant from you, by and with the 
^vSTrntLt?*'' advice and confent of our council as aforefaid, for the fupport of 
the government, and not otherwife. 

w«torihe*' And we likewife give and grant unto you full power and 
councU,togrant authority, by and with the advice and confent of our faid council, 
to fettle and agree with the inhabitants of our faid province for 
fuch lands, tenements, and hereditaments as now are, or hereafter 
{hall be, in our power to difpofe of, and them to grant to any 
perfon or perfons upon fuch terms and under fuch moderate quit- 
rents, fervices, and acknowledgements, to be thereupon referved 
unto us, as you, with the advice aforefaid^ ihall think fit ; whick 

faid 
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faid grants arc to pafs and be fealed by our public feal of our faid Thegrantstobc 

• If. ^j ii/-i_/r» zY! under the public 

province, and, being entered upon record by luch officer or omcers fcai, and to be 
as fbail be appointed thereunto, (hall be good and effedual in the '''^'^^^^' 
law againft us^ our heirs and fuccefTors. 

Provided the fame be conformable to the inftruftions herewith j^'Yts^nts 
delivered to you, or to fuch other inftrudtions as may hereafter be fent conformaul to 
you under our fignet and fign manual, or by our order in our privy JhuSloni! '"" 
council ; which inftrudtions, or any articles contained therein, or And thcfe in- 
any fuch order made in our privy council, fo far as the fame fliall h^n^^^o'thT 
relate to the granting of lands as aforefaid, {hall from time to time f^^l%l^l^ 
be publiflbed in the province, and entered on record in like manner pubiiAcd. 
as the faid grants are hereby diredled to be entered. 

And we do hereby give you, the faid James Murray, full power Power, wkh the 
and authority to order fairs, marts, and markets, and alfo fuch androuodi,Vap'l 
fo many ports, harbours, bays, havens, and other places for the p,'*^",^^^'"^^ 
conveniency or fecurity of fhipping, and for the better loading and ^"" a°<i 
unloading of goods and merchandizes, in fuch and fo many places 
as, by and with the advice and confent of our faid council, fhall be 
thought fit and neceiTary. 

And we do hereby require and command all officers and minifters, aii officers dvii 
civil and military, and all other inhabitants of our faid province, *^2^then^- 
to be obedient, aiding, and affifting unto you, the faid Tames Murray, habitants of th« 

* 1 • ? ^1 • • /v 1 r . i_ 1 province, arc to 

in the execution of this our commiffion and of the powers and be aiding and 
authorities therein contained ; and, in cafe of your death or abfence go^!lrolu? in^ 
from our faid province and government, to be obedient, aiding, ^* "^^jjg°nf 
and affifting to the commander in chief for the time being; to and in cafe of ' 
whom we do therefore by thefe prefents give and grant all and ^thc*"^^** 
fingular the powers and authorities herein granted, to be by hirn ^^^^^'j^*^. 
executed and enjoyed during our pleafure, or until your arrival chief for the 
within our faid province, ^"^^ ^^°^' 

And in cafe of your death or abfence from our faid province, who fhaii be 
our will and pleafure is, that our lieutenant-governour of Montreal Skfof'^the^ 
or Trois Rivieres, according to the priority of their commiffions of JJ^'J'^edUSi^or*' 
lieutenant-governour, do execute our faid commiilion with all the abfence of the 
powers and authorities therein mentioned, as aforefaid. And in «^^*™*'^* 
cafe of the death or abfence of our lieutenant-governours of Montreal 

and 
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and Trois Rivieres from our faid province, 4nd that there {hall be 
Doperfon within our faid province appointed by us to be lieutenant- 
governour or commander in chief of our faid province^ our will 
and pleafure is, that the eldeft Councillor, who fhall be, at the time 
of your deaths or abfence, refiding within our faid province, fhall 
take upon him the adminifbation of the government, and execute 
our faid commiffion and inftrudions, and the feveral powers and 
authorities therein contained, in the fame manner to all intents and 
purpofcs as other our governour or commander in chief ihould or 
ought to do, in cafe of your absence, or until your return^ or in 611 
cafes until our further pleafure be known. 

TOioffiee of And we do hereby declare, ordain, and appoint, that you, the 
9^e9wmmr faid James Murray, (hall and may hold, execute, and enjoy the 
wa^^AiAig office and place of our Captain General and Covemoar in Oiicf in 
♦K^s^'/i*^ and over our faid province of Quebec ahd all the terf ftories depending 
*** thereon, with all and imgular the powers and authorities hereby 

granted unto you, for and during our will and pleafure. In witnefs 

whereof we have caufed thele our letters to be ma(le patent. 

Witnefs ourfelf at Weftminfter the twenty-firft day of Ndvcmbei-i 

in the fourth year of our reign. 

By writ of privy feal. (Sagoed) YORKE & YORKB. 

4 

Recorded at the Treafury Oiunbers, Whitehall, ^ aSth day 
of November 1763. 

(Signed) T. TOMKYNS. 

Recorded in the RegiAet^s Office in Qj|ebec, the 7th day of June 

1766. 

(Signed) J. GOLDFR AP, D. Regr. 
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N U M B E R X. 

OATHS of Aflegiance and Abjuration of the Pope's 
Power, and the Pretender's Right to the Crown of 
Grbat Britain; 

Mentioned In the foregoing Commifllon of Captain General 

and Goyemour in Chief. 

I. Tkc OATH of ALLEGIANCE. 

I A. B. do iincerely promile and fwear, that I will be faitkfuK 
apd bear trye. ^legiance, to. his M^jeily King George. 

So bj^Ip Qxe.G O p. 

II. The OATH of ABJURATION of the P0PE*8 POWER. 

■ 

I A* B. do fwear^ th^ I do from oiy heart abhpr» deteft^ and 
i^bjure, ^ impious and heretical» that damnable dodlrtne and 
po£i(ionj that princes excommunicated or deprived by the Pope, 
Qf any authority of thp fc^ of Rome>^ may be depofed or murdered 
by ^ir fubje<St8> ov any other whatfoever« 

And I do declare, that no foreign prince, perfon^ prelate, ftate^ 
or potentate, hath, or ought to have, any jurifdi^ion, power» 
fuperiorityi pre-eminence» or ajuthority, ecclefiaftical or ipiritual^ 
within jhis realm* 

So help me G O D. 

III. The OATH of ABJURATION of the PRETENDER^a 
RIGHT to the CROWN of QREAT BRITAIN. 

I A. B, do truely and fincerely acknowledge, profcfs, teftify, and ^^oil^ 
declare in my confcience> before God and the world, that ourKing'^nghtta 

^ o • 'h* crown of 

oo vereign omt Bduia^ 
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f 

Sovereign Lord King George is the rightful King of this realm^ 
and all other his Majefty's dominions thereunto belonging. 

^t^i^he"^' ^"^ ^ ^^ folemnly and fincerely declare^ . that I do believe in my- 

tender'! title to fonfcience, that the jierfon pretended to be Prince of Wales, during 

c crown ; ^j^^ j.£^ ^£ ^^^ j^^ King Jaoiei, and fincc his deceafe pretending to 

be, and taking upon himfelf the (lyle and title of. King of England, 
by the name of James the Third, or of Scotland, by the name of 
James th^ Fifth, or the ftyle and title of King of Great Britain, 
hath not any right or title whatfoever to the crown of this realm, 

Sf'*iran°"an^ ^^ ^^Y ^^^^^ ^^^ dominions thereto belonging : and I do renounce, 
or obedience to fcfufe, and abjufc any allegiance or obedience to him. 

him. 

promifetode- And I do fwear, that I will bear faith and true allegiance to his 
I^^nfttif'"^ Majefty King George, and him will defend, to the utmoft of my 
iblwci«r''°" power, againft all traitorous confpiracies and attempts whatfoever, 

which (haH be made againft his pcrfon, crown, or dignity* And 

toliimld^^^h ^ ^^^^ ^^ ™y utmoft endeavour to difclofc and make known to his 

con^iracics. Majefty, and his fuccefTors, all treafons and traitorous confpiracies 

which I ihall know to. be againft him, or any of them. 

promifc to And I do faithfully promife, to the utmoft of my power, to 

*Prot"eftlnt'fuc fupport, maintain, ind defend the fucceffion of the crown againft 
«^wntothc^ him the faid James, and all other perfons whatfoever, which 
ing'to'thea'ft of fucceffion, by an aft, intituled, ** An Act for the further limitation 
fettiemcnt. ,, ^£ ^j^^ crowu and better fecuring the rights and liberties of the 

** fubjeifls,** is and ftands limited to the Princefs Sophia, elc^lorefs 
and dutchefs dowager of Hanover, and the heirs of her body, 
being Proteftants. 

Sincerity of aU And all thefc things I do plainly and fincerely acknowledge and 
IbwaripJo.. fwear, according to thefe exprefs words by me fpokcn, and according 
r*^ ^^^°5f °s to the plain and common fenfe and underftanding of the fame words, 
mcantnl of the without any cquivocation, mental evafion, or fecret refervation 
^c'/LT^-*"*" whatfoever. And I do make this recognition, acknowledgement, 
j)jrtfled. abjuration, renunciation, and promife, heartily, willingly, and 

truly, upon the true faith of a Chriftian. 
^ So help me GOD. 

The 


The foKgoiAg oath, of zh^wrzticm is that mentiOQed in the com- 
tniflioh above-recited of Captain General and Governour in Chief 
of the province of Quebec, granted to General Murray, which 
was paffed in the life-time of the perfbii pretending to be the fon 
of lung James the Second. Since the death of that pretender it 
has been neceflary to make fome alterations in the wording of it i 
and this has been done by the ilatute of the 6th year of the reign 
t)f his prefent Majefty, by which the following oath of abjuratioft 
IS enjoined to be tgken iiiftead of the former^ 

IV. The OAT H of ABJURATION of the RIGHT of any of 
die DESCENDANTS of the late King JAMES the SECOND 
to the CROWN of GREAT BRITAIN f 

Appointed by the flat. 6 Geo. III. cap. 53. 

I A, B. do truely and fincerely acknowledge^ profefs, teftify, and ^enror^thT 
declare, in my confcience> before God and the world, that our Kings right t© 
Sovereign Lord King George is lawful and rightful King of this o^wta^im 
realm, and ^1 other his Majefty's dominions and 'countries there*- 
unta belonging* 

And I do fblemnly and i S nc cr c ly declare, that I do beKeve i>eci«rtti6n a. 
in my confcience, that not any of the defcendants of the perfon f^"^y of the 
who pretended to be Piiincc 6f Waka daring the life of the late J^^^'jf^^ ^^ 
King James the Second, and, fince his deceafe, pretended to be, tender to the 
and took upon hknietf the ftyfc aasid title of. King of Erigland; ^*''* *^'^'''*° * 
by the name of James tha Thirdy or of Seotlaad^ by the name: of 
James the Bi^^th* oc the: ftjde and tiile of King of Great Britain, 
hath any right or title whatfoever to the crown: of this realm or 
any other the dominions thereunto belonging. And I do re- »^ raidnciatio»i 
nounce, refufe, and abjure any allegiance or obedience to any or Jbedienfe'^r 
of them. ^ , them. 


And I doi fwcar that I will b«ar fidth and true aUegiance to his ^^^^"^^ J^^*- 
Majcfty King George, aad» fatoat trfll dffcnd,. to» the utmoft of my a^inft au ""** 
power,, agatnft ajl traicosou* con^racies^ and attempts whatfpever, r^r 
which (hall be made againfl his perfon, cro^im,. or dignity. And 
I will do my iitmoft endeavour to difclofe and make known to his *" him dfnid^ 

O Majefty, conipimcict. 


traitorous con^ 
acies : 
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Majefty, and his (acctSots, aU ireafons antl tfaitorous con/piracicGr 
which I 0iall know to be againft him, or any of them. 

Promifc to And I do faithfully promifc, to the utmoft of my power, to 

pAuftlni'fu<> fupport, maintain^ and defend the fucceffion of the crown againft 
ccmontothe fhe defcendants of the iaid James, and all other per(bns what- 
. ii^*o\hTaatf foever ; which fucceffion, by an aa, intituled, " An Aft for the 
fcttiancDt. 4c farther limitation of the crown, and better fccaring the rights 

** and liberties of the fubjcd^'* is andftands limited to thePrincefa 
Sophia, eledorefs and duchefs dowager of Hanover, and the heirs 
of her body, being Proteftants. 

?hXd2ia/a.*" ^^^ *^^ *^^^ things I do plainly and finccrely acfknowlcdgc and 
tioM and'pro- fwcar, accordiug to thefe exprefs words by me fpoken^ and ^c^ 
IS^e'^'f'^cording to the plain common fenfe and underftanding of the fame 
JISds'"n w4ch* words, without any equivocation, mental evafion, or fecret refer- 
thcy arc «- vatioh whatfocver. And I do make this recognition, acknowledge- 
**" ' ment, abjuration, renunciation, and promife, heartily, willingly, 

and truly, upon the true faith of a cbriftian^ 

V. The DECLARATION againft TRANSUBSTANTIATION, 

Mentioned in the foregoing commiflion of Captain General and 

Govcrnour in Chief; 

And appointed by ftat. 15 Car. IL c. 2. fed. ^. 

IA. B. do declare, that I do bdieve that there is not any trahfub- 
ftantiation in the facrament of the Lord's Supper, or in the 
elements of bread and wine, at or after the confecration thereof by 
any'peribn whatfoever. 

Five years after the appointment of this declaration againft 
tranfubftantiation, to wit, in the 30th year of the reign of King 
Charles the Second, and A. D. 1679, another declaration againft 
fome of the principal errors-of Popery was appointed to be taken 
on certain occafions, which is ufually called TJbe Declaration again/l 
Papery^ and is as follows* 

VL The 
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VI. The DECLARATION againft POPERY, 

Appointed to be taken in certain cafes by the flat. 30 Car. II. flat. 2. 


A. B, do folemnly and fincercly, in the prefencc of God, profefs. No tranfubdiH- 
teflify, and declare, that I do believe, that in the facrament of eit^^'ent's of"^ 


I 

the Lord's Supper there is not any tranfubflantiation of the elements ?[^*^^^^^j 
of bread and wine into the body and blood of Chrifl, at, or after of the Lord's 
the confecration thereof by any perfon whatfaeirer : and that the Th'/worihip of 
invocation or adoration of the Virgin Mary, or any other faint, and iJid^thffa'lJJf'^^ 
the facrifice of the mafs, as they are now ufcd in the church of «°^,*^«^»?*»fi«« 

-^ /./!.. 1 • t 1 ' of the mais, are 

Romet are luperlutious and idolatrous. fuperaitioasand 

idolatrous. 

And I do folemnly, in the prefence of God, profefs, teflify, and ^^Jf^^^jJ^.'* 
declare, that I do make this declaration, and every part thereof, in cwding to the 
the plain and ordinary fenfe of the words read unto me, as they ^'thrXdl^in 
are commonly underflood by Englifh Proteflants, without ^^y^^^^^^^ 
evafion, equivocation, or mental refervation whatfoever, and without 
any difpenfation already granted me for this purpofe by the Pope» 
or any other autliority or^ perfon whatfbever, or without any hope 
of any fuch difpenfation from any perfon or authority whatfoever, 
or without thinking; that* I am, or can be acquitted before God or 
man, or abfolved of this decliaration, or any part thereof, although 
the Pope, or any other perfon or perfons, or power whatfoever, fhall 
difpenle with, or annul, the fame, or declare that it was null and 
void from the beginning. 


TRANSLATIONS of the foregoing Oaths and 
Declarations into the FRENCH LANGUAGE. 

Les fufdtts Serments et Declarations en Franqois. 

L Serment de Ligencey ou Fidelite. 

*yB, A. B. promets & jure J^ncerement que je Jerai Jidile et garderai 
^ une v^ritabk iigence enwrs fa Majefiik Rot George. 

Ainfi DIE U me Joh en aide. 
' 9 g II. Serment 
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IL Serm&nt i* Abjuration d Is Pmjfance du Pafe, 

\ 

J^T je jure que jahhorre du fond de mon cmur et que Je ditefte et 
abjure y comme itant tmpit et pleine dberefie^ cefte doSfrtne et matime 
affreuj'e que les princes qui font exctrnmuni^Sf ou prives de leur royaumes tm 
territoires^ par le Pape^ ou par aucune authority du jUge de Romei 
pevoent itre detrones ou mis a mart par kurs fujets ou par iautres 
perfonnes ^konques. 

Eije declare que md frince, ferfonmy priktt katy ottp9tentiU itrmi^er 
Cy ou devroit avoir, aucune jurifdiSiw^ pouvoiry fuperioriUf fri* 
Jmnence, ou authority eccUJiaJiique ou Jpirituetk dans ee rojoume, 

Jlinfi DIBUimfoit en 


III. Serment d* Abjuration du pretendu JFik du Feu Rot 

Jacques Second. 

• 

jteccnnmfana dm ^E, A. £. en toute virtti et Jinciriti avoue^ profejey temoigney et 
chrresm. ttu- ^ dklare^ dam mon ante et conjcience^ devant Dieu et les bommes, que 
Mnt ^tu^lm- ^^'^^ fouverain feigneur le Rot Ueorges e/^ JRw legitime et de droit de ce 
tonne ie u royaume, et de toutes les Jeigneuries et terriioires qui y font appar^ 
tline! ^'' tenants. 

DeeUratum jirr Et je dicUre folemnelkment et Jihcerement que je croi dans mon Ame 

iLSf irwrl« ' et conjcience que la perfonney qui pretendoit etre Prince de Galles durant 

^tl^fnla.^^^ /tf vie du feu Roi Jacques Second, et qui depuis la mort de ce Roi a 

pritendu itre, et a pris fur lui le Jiile et titre de^ Roi d^Angleterre par 

le mm de Jacques le Troifiemey ou de Roi dEcoJe par le nom de Jacques 

k Huitieme, ou k JUk et titre de Roi de la Grande Bretagncy ria 

point aucun droit ou titre quelconque d la couronne de ce r^autne ou a 

Mmn6at'm it aucunc des feigneuries qui en dependent. Et je renonce, refufcy et 

Sft/iS^^^^ abjure tout ligence ou obeifjance. envers lui. 

Im. 

• 

u^rfie ^Ia' ^' j^ J^^^ S^^ J^ garderai la fdJlite et la vMtable ligence envers 
ceories contre fa Majefl^ U Roi GcorgcSy et que je le difendrai de tout mon pouvoir 
et attentats contrc toutes conjurations et attentats de trabtfon qut feront formes ou 


ttom 


iVdVi^'r/ve'ier cntrepris contre fa perfonney fa couronne^ et fa dignitL Et je f eras tout 
touta conjura- ^^ q^i f^fa dans mon piouvoir pour riviUr et faire connoitre a fa 
ntiure., , Mojefti ct a fes fuccefjeursy toutes tramjms et toutes cbnjuratsons dans 

3 leJquelUs 
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kfqueiki un Jeffttnjera fwmi de commettrt la tr^MJbn^ que je Jfourai 
fire entrepris amtre iui ou aucun iteux. 

» 

Si je prmiutt fidiUment de fa&teniry mdintenir^ et Hfendre de ^^^jJ^S^/^ 
mm p^uvoir hfuccejjion de la Mtrmne enccntre Iui le Styacques et ttmtes jtueejfion a u 
mUre^ perjormei quekonqMs \ laquelk facce^on eft etablie dans la per^ wjyj*$*iif^^ 
firme de la fitie Fri?tceffe Sopbiey^leSrice et ducheffe d^i§ameredHafm)ref^^^ 
et Jes hSritiers iffus de fon corpSy tant quils feront Pntefiants^ par un r* nn[% iSiahKr.- 
aSe de parlement^ intituU^ ^* Un a&e pour dijigner jufipCa de nouveaux 
^ degrh de fuccejfion lei perfonnes qui devront fuQciaer a la amronne^ 
" et pour mieux ajfurer les privileges et les francbifes des fujets. 

Et totites ces chofes favoHe et je jure muec Jine^riti et Bonne fit ^ ^T^d^^^ 
filon ks termes expris que je viens de prononcery et felon le fens et etpromejesjd 
tacceptatien ordinaires de ces termes y Jam awune interpretation, equivoque^ or^H^eTs^ 
ivafion mentaky ou r^eroatkn fetrete quekonque. Et je Jais cette ^^^il\^^^^ 
reconmi/fancei aveUf mjuratiiny renonciatian^ et proinejje^ Jkbon aeur^ cxprim/a* 
vokntairement^ et vrmement^, fur bsv^iiaik foi d'un Cbrhien. 

Ainji DIED ini pit en aide, 

SRr/ ^oit k ferment iaijufMim du pr^tendu JUs du fiu Rai Jacques 
Second^ qt» e^ ordonni par la<omimffimpr4cid$nte de Qapitaine Ginkal 
et Gowuemeur en dhef de la provinee de ^ibecfaite au Qett^al Murray^, 
qui fwt paffie du vivant de ce pr^tendant. Depuis la morf de eate per-- 
fonne il a iti nicej^ire defaire qaelque cbangement dans cette abjuration ;. 
ft par Ta&e de parlement de la Jixieme annie du regne de Ja Majefie k 
Roi Georges III^ aujourdbui regnMt^ cbapitre 53, on y a Jub^itue k 
ferment d abjuration qui senjuit. ' 

■ ■ • 

ly, Serment aAbjuratkn des Defcendanis du f^u Roi 

yaef$ies Second j 

Trefcrit par U JiatutJu 6 de Qeq. Ill cbapW^^, 

Y^, -^i -B. en toute virite et hndriti^ avoue^ P^ofejfe] iemoigne^ et ReconntnjTa^ct tm 
*^, dklare^ dans^^n bme-tt confdencey devant Dieu et les hommesy que^^l^'^./jfr.au. 
notre fouverain feigneur le Roi Georg;es eft roi legitime et de droit de c ^ j^«"-/*« ^<i- 
rayaume^ et de toutes les fetgneurtes et terrttotres qut y font appartenants. amronne de u 

n. Granii'Bu- 
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^i^iJff!!ial^l ^tje declare fokmneUement et Jincirement que je crd dans mn Jime 
^iJra \T'*^ ^' confcience^ que pas aucun des defcendants de la perfonne qui pri'* 
touronne it tendott (tve Prtftce de Galles durant la vie du feu Rot Jacques Second^ 
^dfv^offe['ctde ^^ ?^^ ^P^^^ f^ ^ort du dtt roiy prkendoif etre^ et prenoit fur lui le 
ugnT^cnT'' ^^^^ ^* ^^^^^ ^^» ^^^ iAngleterre par le nom de "Jacques It Trotfieme^ 
^cmndrnt d ou dc Rot d'Ec4)Jfe par le nom de Jacques le Huitiemey ou leJiUe et titre 
^ll^^niu ^" de Rot de la Grande Brefagne, ft a aucun droit, ou tifre, quelconque i 
la couronne de ce royaume, ou a aucune des feigneuries ou territoires 
lenoHciatkn de oui cn dependent. Et je rtnonce^ fffufe, et abjure toute lijtence ou 
.hc\ifLc€, en- cbei^ance envers aucun aeux. 


vers eux» 


Promeje dt d^ Et jc jurt oui H Mrdcrai la fidiltti et la virt table Itirence envers fa 
Georgu tonire Majgtc le Rot GeorgcSj et que je le aefenarat de tout mon pouvotr 
'^ioH"et7tMats^^^^^ toutts conjuTations et attentats de trahijbn qui feront formis ou 
de troMfin / entrepris centre fa perfmntf fa courmme, et Ja dignite. Et je ferai 
et de lui riy/ier fout ct otii lira dans mon pouvoir pour riviler et faire connoitre ^ Ja 
Honsdeccue Mojejte^ ct a Jis JucceJ/eurSf toutes tramjons et toutes conjurations dans 
'"*''• lef quels un dejfein fera formi de commettre la trMfin^ que je flawed 

it re entrepris contre ltd ou aucun d^eupc. 

PromdTtdenuM^ Et jc promtts ftdelemtnt de foUtenir^ matntenir^ et difendre de tout 
^7a ^ilnnf^^^^ pouvotr la fucccffion de la cotirohne encmtre les defcendants du 
pZefif^ejeiln ^^ J^qftts ct foutcs autrcs perfonnts quelconques } laquelle fticce^n 
^ faBe d7 tMrie- e/l ttahUe dans h perjonne de ta feiie Prince fe Sophie 9 ileSrice et 
ZHhT' " ducbeffe doiiairiere aHanovre^ et jes biritien iffUs de fon corps^ tant 

quails feront ProteftantSj par un aSle de parlementp intitule^ ** Un 
•* a£ie pour d^fgher jujqtia de nouveattx degres de fuccej^on les 
*' perfonnes qui devront fuccider a la couronne^ et pour ndeux ajfurer 
*' les privileges et les franchifes des ftijets.*^ 


usdAi^Jh!!!^^ £/ twtes ces cbojes favoue et je jure avec fnceriti et bonne foi^ 
et promejes/ehH felon ks termcs cxpres que je viens de prononcer, et felon le fens et 

te fens maturel et i. . • j* • ^ j . * n "^ • . "^y • 

rndkntntedes Facccptatton ordtnatrts de ces termes^ fans aucune interpretation 
^^eh\iiTfi/t ^quivaque^ evqfion mentale^ ou rifervation fecrette quelconque. Et je 
0Mfrim/eu Jais cettc rcconnoijfancc^ aveuj abjuration, renonctation^ et promeje^ 

de bon cxur^ volontairement et vraimehtj fur la veritable foi d*un 

XbrStien. 

Ainfi DIE U me foit en aide. 


V. Declaration 
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V* Declaration pontrt la Tranfubfianttation^ ou Pfefence 
reelle du Corps de Jefus Chrifi dam la Sainie Cine ; 

Mmthrmee dam la commjfion pHcidente de Capitaine Giniral et 

Gouverneur en Chef de la province ; 

Et prefcritte par un aSle de parlement du 25 de Charles IL tbapitre 2 , 

article 9. 

^E, A. Bk dklare que je croi qt^il tCy a pa^ dam le facrement de 
^ la fmite cine de nitre feigneur Jefus Cbrijly aucune tranjubftan- 
tiation dts iUnieitts de pain et de vtn^ ni dam le moment de leur con^ 
flcrationj ni apres leur conjicration^ .par quelque perfonne que ce fait. 

JEn certains cas une autre declaration contre d'autres erreurs de 
Piglife de Rome auffi bien que celui de la prifence reelle, c^eji d dire^ 
contre T adoration de la Vierge Marie et des faints y et le facrifice de la 
mefje^ eft prefcritte par un autre aSle de parlement du mime Rot 
Charles IL dans la 30 annie de fan regne. Elle e/l appellie ordinaire^ 
ment La Declaration contre le Papifmei elle e/i de la forme qui 
s^enfuit. 

VI. Declaration contre le Papifine^ 

Prefcritte a certaines perfonnes par le Jiatut du 30 de Charles IL 

fat. 2. 

^£, A. B. profeje, timoigne, et declare, folemneHement et fncire- c^f f» fr^Ht- 
^ ment dans la prifence de Dieu, que je croi que dans le facrement de/nJ^ttTpm^ 
la Sainte Cine de notre Seigneur J if us Cbrtfl il n'y a pas (iucune'l^^'^{^''^ 
tranfubfiantiation des iliments de pain et de vin en le corps et le fang ^' 74^* <^f* 
de jifus Chrifi dans le temsy ou apris le tems de leur confecration par 
quelque perfonne que ce foit ; et que Pinvoeation, ou tadoration^ de la ^^^ ^p^^ 
Vierge Marie ^ et de tout autre faint y et k facrifice de la mejjiy comme tJUltkia vi^r 
files font afijourd" hui prdtiquies dans Piglife de Rome, font Juperftitieufes ^!^ '^ ttu 
ft idolatreujes. ^^^^'^^^* 


M^cM/ie teiii Et je pfofefcf timoigM^ et diclare^ que je fats cette declaration ef 
i^n!%IrT chaque par tie dicelle, Jans k fens naturel et ordinaire dee mats qyi, 
et ordifiMire des ffi ont iti luSy commc tls font entendus commtmirhent par les Anffhis 
^^€u\ih^ «• ProteJiantSj fans aucune ivajion^ interpretation Equivoque, ou rJfer^ 
pi^^' nation mentak quekonque, et fans aucune dypenfe deja accordie a 

moipour cette occqfipn par le Pape^ ou par aucune autre autboriti^ ou 
perfonne quelconque, et fans aucune efpirance d'obtenir une difpenfe 
pour cette occqfion de par aucune perfonne 9, ou nuthoriti qtuleon^Cy et 
fans penfer que je Juis, ou queje pui^ etrcj devant Dieu ou les 
bommes^ cenfi^ libre de P obligation de £ette declaration^ ou que je 
puiffe etre abjbui dUcelk, ou d^mtcune partie £icelky quaique k Pape^ 
ou toute autre perfonne^ ou perjonnes^ ou puiffance quekonque^ m^en 
dijpenjat ou rannulldty ou diclarat qttelle a itenuUe etJe nulk-vatdite 
Jepuisfou qommenfemetu^ 
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NUMBER XI. 
COMMISSIQN'of VICE-ADMIRAL. 

GEORGE the THIRD, by the Grace of God, of Great Britain,. 
France, and Ireland, King, Defender of the . Fait by To our 
beloved James Murray, Ffquire, our Captain General and 
Goverriour in Chief in and over our Province of ^ebec, in 
America, Greeting: 

» 

WE, confiding very much in your fidelity, care, and circum- 
fpeftioH in this behalf, do, by thefe prefents, which are- to 
continue during our pleafure only, confiitute and depute youj the 
faid James Murray, Efquire, our Captain General and Govcrnour 
in Chief aforefaid, our Vice-Admiral^ Commiffary, and Deputy in Com«iifi«n to 
the Office of Vice- Admiralty in our province of Quebec aforefaid^ o^^x^l * 
•ahd territories (herboh depending, and in the maritime parts of the^f^^^P.''^""^ 
fame and thereto adjoining whatfocvcr; with power gf taking and yJ^Admiraitir 
receiving all and every the fees, profits, advantages, emoluments, ^fq^!!^?* 
commodities, and appurtenances whatfoeVer due and bejionging to 
the &id office of Vice- Admiral, Commiflary, and Deploy in our 
faid provin(Xe of Quebec^ and territories depending thereon, and 
maritime parts of the fame and adjoining to them whatfoevcr, 
according to the ordinances and flatutes of our high court of 
admiralty in England. . , 

And we do hereby remit and grant unto you, the aforef^jid James to what pitces 
Murray, Efquire, our power and authority in and- throughout our J5iVjSif&«i 
province of Quebec a tore-mentioned, and. territories thereof, and'^^**"^* 
maritime parts whatfoever of the fame and thereto, adjacent, and 
alfo throughout all and every the fea-^JhoreSi public Jir earns, ports, 
frejh^water rivers, creeks^ and arms as well <f^jhe fea as of t^t 
rivers and coafts whatfoever of our faid province of ^ebec, and 
territories dependent thereon, and maritime parts whatfoever of the 
fame and thereto adjacent, as well within liberties and franclii^es 
as without; tO' t^kc cognizance of, and proc&ed, in^ all caufes civil ^"^^^^^^^f^ 
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^anJ maritime^ Md in complaints^ contra^Si offences^ or fujpe^ed 
offences, crimes^ pleas, debts, exchanges, accounts, chart er-partys, 
agreements, fuits., trefpaffes^ injuries, extortions, and demands, and 
bii/inefs crvii and maritifhe ^hatfoever, cornmenced or to ke com- 
•rt^fl what menced between merchants^ or between owners and proprietors of 
(hips and other yeffe|si and merchants or others whomloever with 
fuch owners and proprietors oF /hips and all other veflels whatlbever 
employed or uled within the maritime jurifdidtion of our vice- 
admiralty of our laM pybvince of .Qoebec, and territories d^pfending 
on the fame; or b'etwi^en any other perfons whomibeveri had» made, 
begun* or contra<^ed for any matter* thing, caufe* or bufinefs 
whatfoever, done or to be done within our maritime jurifdidion 
aforefaid, together with all and lingular their incidents* emergencies* 
dep(iiide&cies* annexed or connexed caufes whatfoever or howfoever; 
Jlnd fiich caufes* complaints* contracts; and other tht prcmlTes 
a))osre faid; or any of theitii* which may hapo^en to arife* he con- 
rfa(^ed* had* or done* to bieatr and determine according to the rigKts* 
iflatute^, . laws* ordinance gnd cuftpms anciently obferved. 

AWiS "itfi^ftfov^f * tti alt and frngnhtf tcomplatfit8> ^eovitr ia;£ts« agree^ 
m'fe^s* caules* d!Ad batinefFe^ civil and maritime^ lo be performed 
IBeyiJtf d the feii* tfr coff t»a£Md tfaer^* fiowibever arttk^ dr lumpeniag; 
%M iSfb in allaUdftfngote^^dtbercaQfixand mattiers^ which in ajay 
rtiaftAer *wliatfoeVc!r tOTcfc waiy w^fjr coWsemv dr atictciitiiy have and 
do* '£lr oiight to, belong trtitoihc Ynbritime jtiriffliiftiQii oJFi^iir afore- 
faid vice-admiraltyin 6fur i^ provipco of Quebec* and territories 
thifrd8h dtpelidnV^* ahd itrati^mie ^arts thereof and to the fame 
adjoining whatfoever ; and generally jn all. and fitigular %dl other 
caufes., fuits* crimes* offences* excefles* injuries* complaints* mif- 
d^ieatKi^rs* tf IhffKQfcd ' mll8^meabt)tif s, trcipd£fes; rc^rattitgi fore- 
^UiHg* ^nd 'Inkfitifffe bufinefies whatsoever* thrdughdOt the places 
afbr^l^ld Within "(he hiadeinm ToHfiliaion of our vtt;e^auf id^ of 
otinprbvifl^ 6f K^^b^ aforefaid^ '^lid territories thereoa depq^fiuig* 

^fcy.fca or ^tejr* %x the BanS* or flioros \of the &me^ hdvfocvcr 

MiJonV, tbrfatoiftcd* ^^Vpetrated* w h«pp«iiiig* 



ffiXl.«atn^ritImb ^irts of the Tatoe a«d adjbin«ig 

to*£iquS^ levelling both within liberties ^nd franchifes and without* as well 

^^\ of 


^ aU ^jjd Angular ibph-.ro^a^Ws and things' which .of right, . and by 
i^Q ftatutes, laws, X)rdinance5, anc^ cuftdms'andently^Bf^ , 

vront and ought to be enquired after, as of wreck ortne Ic^, ana thcfc, udthe 
of all and lingular the goods and chattels of whatfoever traitors, ^^i^*^!**''" 
pir^s, manlkycxf, aAd -fj2^on§ ho^wfoever pffending within the 

ajjAritiiiie jurifdidtian gf ijur vioe-ad^imlty' *bT o'i^ '^rpv/nce of • 

Quebec afore-mentianed, and territories tHtreupto belfehgirig, and 

. of . the goods^ chattels, and; ,detjts of aU and^ firigiilar'^ iheir main- 
tAjner^^ aweffiwries, .counfeUqrjs, i^bettprs, of a£fffta^ts whochlbeyer. 

And alio of the goods, debts, and chattels of whatfoever pgrfon «fld^f tiiegood$ 
or periS^s -fiploas qf thenafe]vcs, by w|;iat pfieans or howfoever thcBifavcs! 
copying X9 Jth^ir d^th v^ithia Qiir afoxefaid maritime jurl^i^ion, 
wbereipevcr any fuch jepodjs, debts, and chattels,* or anv ^zxt thereof, 
by ft a* water, x)rlaim in Qur f%id provirjce gf QueBec, and^terri-- 
tQifics thereon «5lcpeh(iieQt, ^nd maritime parts'of the Came ahd 
-thcfD9t9 adjacent whatfoever, as.well witiiin liber^s ahd -franchile^ 
•as jwiiiJi^ut, i|^ve,|)t^ pr.i^a,U bie fpiind fp^feited, pr to be ibrmtea, 
-or in bciqg. , ' ' .' • ' " 

J 

iViKl mojrepif^iu ^ wpU of the goods, ^etjts, and chattels of 
wbfttibfurj^r <^her ti^aitprs, fslons, and .matnflayers wherefqevcr 
<^ading, ^iid of {h^ ^oods,. ^bts, and chattel! of their maiit- 
tjaiaor^, accelTaries, counieIlora> abettors, or' aififtants, as of the 
:gOQd$9 d«b|s, ;Or chattels pf all fugitives, perfons cpnvi^ed, attainted, 
-CQnde|i|oed, outlawed, pr howfoever put, or to be put, inexigeAt 
loritceAfon, felony^ niatt|laiighter, or niurder, 'or any other ofience 

or oriqpie jwhfttibever ; andalfo concerning goods waived^ ^^'^^^» w!iv^^ St£j 
jet6)n, i.lagPQ, A)are$ afid treafure found or to be found ; deo-jecfon/iagon, * 
dands,, . and of tlje gopfjis of all others whatfoever taken . or to jJe i1a^al!i otw 
taken ;as dei:eU<9:, pr by ^Jianpe found, or howfoever due or to be j*J^"j^»^ ^ w 
.due; and of 9ll.o^er cafuajkies, as well in, upon, or l>y l^e fta coads, orVi?(h. 
Mid fliores^ creeks or coafts of the fea or* maritime parts, as in, af^tl^^'ac^ 
upon, or by all frefli waters, ports, public ftreams, rivers, or^*'*' 
creeks, or places overflown whatfoever within the ebbing arid 
lk>wii^ of the fea or l^gh >w^ter, or upon tl^e fhores .and banks of 
any of ihe iame within our maritime jurifdidion aforefaid, tiow'* ^ * 

foever, whenfoever, or ^y what means foever arifing, happening, 
or proceeding, or wl^r^fi^^ver iuch goods^ debts» aod chattels, Pr 
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X)ther the premifes^ or any parcel thereof, may or fhall happen 
to be met with or found within our maritime jurifdidtion afore- 
faid. 

AiToof inchor- And alio concerning anchorage, laftage, and ballaft of (hips, 
^! ana^cs and of fifhes royals namely, fturgeons, whales, porpoifes, dol- 
'**y*^ phins, kiggs, and grampuflcs^ and generally of all other fifties 

whatfoever which are or a great or very • large bulk or fatnefs, 
anciently by right, or cuftom, or any Way appertaining or be- 
longing to us. 

Power te re. And to afk, require, levy, take, collect, receive, and obtain for 
fowtoth/*" the ufe of us, and to the office of our high admiral of Great Britain 
^*^rofiu*]l aforcfaid for the time being, to keep and preferve the faid wjjeck of 
bove-mention- the fca, and the goods» debts, and chattels of all and fingular other 
^] ^ g^^ .^ the prcmifcs, together with all and all manner of fines, mulifts^ 
pofedbyany ifiucs, forfeiturcs, amerciarAents, ranfoms, and recognizances what- 
NhJ^heia in"this foever, forfeited, or to be forfeited, and pecuniary punifhments for 
^iSSnws trefpaffes, crimes, injuries, extortions, contempts, and. other mif- 
fbrfciied there- demeanors whatfocver, howfoever impofed or influfted, or to be 
*" ' impofed or inflidied, for any matter, cauie, or thing whatfoever in 

our faid province of Quebec, and territories thereunto belonging,, 
and maritime parts of the fame and thereto adjoining, in any 
court 9f our admiralty there heldj or to be beid^' prefented, or to be 
prefented, aflTeffed, brought, forfeited, or adjudged; and alfa aJl 
amerciaments, jflues, fines, perquifites, maids, and pecuniary puniib* 
ments whatfocver, and forfeitures of all manner of recognh^ances, 
before you or your lieutenant, deputf^ or deputies^ in our faid province 
.of Quebec, aiid territories thereunto belonging, and maritime parts 
of the fanic and thereto adjacent whatfoever, happening, or im- 
pofed, or to J)e impofed ot inftidted, or by any mean^ aflefied,. 
prefented, .foneited,' or adjudged, or howfoever, by Teafon of the 
premifes^ due or to be due in that behalf tO' us, or ta our heirs 
< and fuccefibrs. 

.■a to take re- . And further, to take all naanner'of rccbgnizartces> cautions^. 
5««^»«!*J**"^ obligations; and ftipulations; as well to ottr ufe' as at the inftance 

boods, other for •» ./• • • \ \^ .'.. i. ' r ■/• 

the King's life, pf aTiy party s, for agreenicntsr, or debts, or other caufes whatfocver,. 
Steib^c' and to put the fame into execixtipn, and to caufe a^wl command 

them 
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them to be executed ; and alfo to arrefl^ and caufe and command /^"ii^*''*^ 
be arreftedy according to the civil and maritime laws and ancient them; and to 
cuftoms of our faid court, all fhips, perfons, things, goods, wares, to^s, aSdpcf 
and merchandizes, for the premifes, and every of them, and for^^^^^^** 
other caufcs whatfoever concerning the fame, wherefoever they fhc "«itim« 
fliall be met with or found throughout our faid province of .Quebec, ^ 
and territories thereunto belonging, and maritime parts thereof 
and thereto adjoining, as well within liberties arid ' franchifes as - 
without ; and likewife iot all other agreements, caufes, or debts, 
howfoever contraded or arifmg, fo that the goods or perfons may 
be found within our jurifdidtion aforefaid. 

And to hear, examine, difcufs, and finally determine the fame, and to hew and 
with their emergencies^ dependancies, incidents, annexed and fjdrwif«,witk 
connexed caufes and' bufinefles whatfoever i together with all other f^^^^^^^|J^^^ 
caufes civil and maritime, and complaints, contrads, and all and 
every the refpedive premifes whatfoever above-expreffed, according 
to the laws and cuftoms aforefaid, and by all other lawful ways, 
means, and methods, according to the beft of your ikill and 
knowledge. 

And to compel all manner of perfons in that behalf, as the cafe and to compel 
(hall require, to appear and to anfwer, with power of ufing any p^rTnVwi*?" 
temporal corredion, and of infliding any other penalty, or muld, ^^''^• 
according to the laws and cufloma aforefaid. 

And to do and adminifter juilice according to the right order 
. and courfe of the law, fummarily and plainly, looking only into* 
the troth of the fads. 

And to fine, corredl^ punifh, chaftife, reform, and to imprifon, and to fine and 
and caufe and command to be iniprifoned, in any gaols, being any T/thcpoU. 
within our province of Quebec aforefaid,. and territories thereunto J^^c^^i'eTJhat 
belonging, the parties guilty, and the contemners of the law and ftXin>e found' 
jurifdi<ftion of our admiralty afdtefalS/* and' violaters,- ufurpers,^"' ^'- - 
delinquents, and contumacious abfenters, mafters of fhips, mariners, 
rowers, fifhermen, fliipwrights, and other workmen and artificers 
whatfoever, excrcifing.any kind of maritime affairs, according to 

the 
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/ 

wddkclST ^^"^^ rights, ftatutes, laws, and ordinajnccs, and cufloms anckndy 
fromprironptr-oTDferved ; and to deliver and abfolutely d'rfcharge, and caufe and 
fbTthrSLtr command to bt dtfchargcd, whatfoever perfons iinprifoned in fucb 
'^fo'Xf^^*^ cafes, who are to be delivered. 


when the 

to 

thvged: 


nvcK, 


^{^owdhrvc ^nd to preferve, or caufe to be prefcrvcd, the public flrcams. 

public ftrcams, - '^ r n j *^ i_ t_ ^ ^ • i_ • 

ports, ani ports, Tivct^, frcili watcrs, and creeks wnatlocver, within our 
maritime jurifdicSion aforefaid, in what place foever they be in our 
• province of Quebec afoi:efaid, and territories th?reunto belonging, 
and maritime parts of the feme and thereto adjacent whatfoever, 
as well for the prefervation of our navy royal, and of the fleets and 
veiTels of our kingdom and dominions aforefaid, as of whatfoever 
fifties increafmg in the rivers and places aforefaid. , 

And alfo to keep, and caufe to be executed and kept, in our &id 
province of Quebec, and territories .thereunto belongitig, msA 
maritime parts thereof and thereto adjacent \(^atfoever, 'the r^ht9, 
ftatutes, laws^ ordinances, and cufloms anciently obferved. 

And to do, exercife, expedite, and execute all and finguiar other 
things in the prcmifes, and every .of them^ as they by rights and 
according to the. laws and (latutes, ordinances and cuftoms^atbrafeid, 
ihould be done* 


and to reform 
nets that are too 


• And moreover, to reform nets too clofc, and other unHawfol 
dbfcf^ndothtt engines or inftruments whatfoever for the catching of ^fi(he$ where- 
^''/^J ^, fbevcr, by fea, or public ftreams, ports, rivers, freih waters, or 
wgfiflis , creeks whatfoever, throughout our province of Qmbec afore&k), 

and territories depending thereon, and maritime parts of Ae £Mtte 
and thereto adjacent, ufed or exercifed within our maritime jurii^ 
di£tibns aforefaid wherefoever. 

* 

ind to mitiifli And to puni(h and corred the exercHers^ and occupiers thereof, 
Sfc^^^'th^f'* according to the ftatutes^ laws, ordinances, and cufloms afore* 
faid. 

SSinw^foT. And to pronounce, promulgc, and interpofe all majbner of 

m^^ng ^^^t^^c^ *^d decrees, and to put the fiimc in executiofi; with 

to the fea, and COgnizaUCC 

put the fame la 
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cognizance and jurifdidlion of whatfoeVer other caufes, civil and 
nuritime, which relate to the fea, or which any manner of ways 
refpei3: or concern the fea, or. paflage over the fame, or naval or 
maritime voyages, or our faid maritime jurifdi£tion, or the places 
#r limits of our faid admiralty, and cognizance afore-mentioned» 
and all other things done or to be done. 

Wi:h power alfo to proceed in the fame, according to the ?n*i to p«)cee4 
flatutes, laws, ofdinant;es, and cuftom/ aforefaid anciently ufed, as weii of mere 
as well of mere office mixt or promoted, as at the inftance of any ?n^^^*^f**** * 
party, as the cafe fhall require and feem convenient: and likewife p«'»« -• 
with cognizance and decifion of wreck of the fea, and of the ^i:*^ *<> ^*»ic co^ 
death, drowning, and view of dead bodies of all perfons howfo-ofthefca, lad 
ever killed, or drowned, or murdered, or which (hall happen to be JJSL^of^on^ 
killed, drowned, or murdered, or by any other means came to 5^^"^^*^^^^^' 
their death in the fea » or public ftreams, ports, frefli waters, or fea or within 
creeks whatfoever, within the flowing of the fea aod high- water j^^if^^jJJ^f 
mark throughout our aforefaid province of Quebec, and territories 
thereunto belonging, and maritime part of the fame and thereto 
adjacent, or elfewhere within our maritime jurifdidion aforefaid* 

Together with the cognizance of mayhem in the aforiefaid"?^to'^*vecog* 
places, within our maritime jurifdidion aforefaid, and flowing of mayhem^ithin' 
the fea and water there happening; with power alfo of puniibin^j^^Jj^'' 
all delinquents in that kind according to- the exigences of the law 
and cUftoms aforefaid. 

And to do, exercife, expedite, and execute all and Angular other 
things which in and about the premifes only (hall be neceflary or 
tboi^ht meet, according to the rights, ftatiitcs^ Jaws, ordinances, 
and cufloms aforefaid. 

With power of deputing and furrogating in y$ur place for the vomer to ^ 
premifes one or more deputy or deputies^ as often as you A^all J"p^^"^^j ^^ 
think fit; and alfo witli power frooi time to time of naming, ap-^of^'inftrwr 
pointing, ordaining, affigning, making, and cooftituting .what- '• 
focver ether neceflaFy, fit, and convenient officers and miniflers 
under you for the ^id-o^ce and oxectttiian thereof in coir faid pro- 

" vince 
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vince of Quebec, and territories thereunto belonging, and maritinf^c 
parts of the fame and. thereto adjacent whatfoever. 

S.Jh:!lI:; saving always the right of our high court of admiralty of 


of aJmir 


and of th^'-'' J ^^S^^^^9 ^^^ ^(f^ ^f ^'^^ j^^^i^ ^^^ regijirar of' the faid courts 
Imd rc^ftrir ^^^ from whom, or either of them, it is not our intention rn any 
fi!VTng^tL\ltht thing to derogate by thefe prefents,- and faving to every one 
ofappttiing" ^vho fhall be wronged or grieved by any definitive fentence or 
fcntcncc of the mterlocutory decree which (nail be given tn the iice-aamtralty 
SmYrSty^liT" court of our provifict of ^ebec aforefaid, and territories thereunto 
Quebec belonging, the right of appealing to our aforefaid high court of 

admiralty of England. . 

provifo that the Provided nevcrthelefs, and under this cxprefs condition, that if 
ihaiiycitTy cer- you, thc aforcfaid James Murray, Efquire, our Captain General and 
f^ of hh office Governour in Chief, (hall not yearly (to 'wit) at the end of every 
hadfn^i"^' year, between thc feafts of St. Michael'the archangel and All Saints, 
tothcjudgcof duly certify, and caufe to be efFe£lually certified (if you fliall be 
\i^w^^ thereunto required) to us, and cur lieutenant official, principal, 

and commiflary general and fpecial, and judge and prefident of the 

high court of our admiralty of England aforefaid, all that which 

from time to time by virtue of thefe prefcnts you fliall do and 

execute, colledt, or receive in the premifes, or any of them, 

together with your full and faithful account thereupon, to be made 

in an authentic form, and fealed with the feal of our office 

*n<J"p?n<irfaait remaining in your cuftody, that from thence and after default 

thefe let^^pa- therein tnefe our letters patent of the office of vice- admiralty 

t«it (hau be aforefaid, as above granted, {hall be null and void, and of no force 

or efFcdt. 

^^m\^i^^ Further we do, in our name, command all and fingular our 
Sb-^s'thTtfo- S^^^^"^^^^' juftices, mayors, flierifFs, captains, marflials, bailiffs, 
ever, are en- kcepcrs of all our gaols and prifons, conftables, and all other our 
i^5lig*^to*thc officers and faithful liege fubjeds whatfoever, and every of them, 
hu2*m^*i^** as well within liberties and franchifes as without, that in and about 
thccxccuUonofthe cxccution of the premifes, and every of them, they be aiding, 
^* favouring, affiftine, fubmiffive, and yield obedience in all things as 
is fitting to you, tne aforefaid James Murray, Efquire, our Captain 
General and Goveraour in Chief of our province of Quebec afore- 
faid. 
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Skid, an J to your deputy wAom/orver, and to aI^ other officers by 
you appointed, and to be appointed, oi 4>ur faid vice-admiralty in 
our province of Sluebec aforefaid,* and territories thereunto belonging, 
and maritime parts of the fame and thereto adjoining, under pain. 
of the law^ and the £eril which will fall thereon. 

Given at London in the high court of our admiralty of England 
aforefaid, under the great feal thereof, the nineteenth day 
of March in the year of our Lord one thoufand feven 
. , kundred aodiixty-foan, and of our reign the fourtht - 


(Signed), 


GODF. LEE TARRANT,. 

Regiftrar. • 


*, 


r 
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t: O M M I S S I O N 


LIEUTENANT GOVERNOUR. 


* w 


Geouge R« 

GEORGE tie THIRD, by the Grace ofGodyKing of Great Britain, 
France^ and Ireland, Defender of the Faitb^ and fo forth i 
To our tru^y and well^beloved Guy Carleton, Efquire, 
Greeting : 

Appointment of XX7E, rcpofing cfpccial tfuft and confidence in your loyalty, in- 
Ef^;toi!?L°«- ^^ tegrity, and ability, do, by thfefe prefents, conftitute and 
L"u"of^he^^ appoint you to be our Lieutenant Governour of our province of 
Yiace of Quebec Quebec, in America; to have, hold, exercife, and enjoy the faid 
Kk!^spiaibi«. place and office during our pleafure, with all rights, privileges, 

profits, perquifites, and advantages to the fame belonging or ap- 
pertaining. 

Authority to And further, in cafe of the death, or during the abfence^ of out 
^^rs%ontain- captain general and governour in chief of our faid province of 
miffioa of^"I Quebec, now, and for the time being, we do hereby authorize and 
Tcrnoiirmaiief require you to exercife and perform all and Angular the. powers and 

jncafcof the .^ J ^-j- ^ 'rr ^ ^ - ^ ^ 3 

ieach, or «!]irins directions coutamcd m our commimon to our captam general and 
^^venMwr! govcmour iu chief, according to fuch inftrudtions as he has already 

received from us, and fuch further orders and inftruAions as he, or 

you, (hall hereafter receive from us. 

^SS"ii^^^ And we do hereby command all and Angular our officers, 
iLb'tih tr w^^ minifters, and loving fubjeds in our faid province, and all others 

iMt obedience to whond 

liitt. 


t *ai 1 

trhom it may co&cera^ to take due notice hereof, and to ^ve di^ 
ready obedience 'accordingly. 

Given at our court at St.James^ the feventh of April 1766, . 
in the fizth year of our reign. 

By his Majeft/s command. 


(Sigied) 


H. S. CQNWATi. 


,Gliy.Carleton> Ef^nire* Lieutenant Governour of Quebec. 


i 


Entered- as ioUow^.^ . 

s 

Entered at the.Treafury. , 

(S^ed) THO.?. :TOMKYNS.> 

Bntercd in the a£Eke of theJU)fids 
ibr Trade and Plantations. 


(Signed) S. B R A.D B.URY- , 
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The Ki.ng's M.ANDATE Xo the Governom-, or 
Commander in Chief, . of; . the PrpFUK^ of.QuiEBEc, 
requiring him ^o appoint Wili<i,am Hey, Efquire, 
Chief Juftice of the faid Pi'ovince." 

GEORGE R. 

^T^ R US T Y and well-beloved, we greet pu well. ^ Whereas we 
-*' have taken into our royal conlideration the loyalty, integrity, 
and ability of our trufty and well- beloved William Hey, Efquire, 
we have thought fit, hcrfeby, toalithdrize and require you forthwith 
to caufe letters patent to be paiTed under the feal of ^ur province of 
Quebec, in America, conftituting and •iskppointing him, the faid 
William Hey, our chief juftice of, . and ^in our fa(d province, to 
have, hold, exercife, and enjoy the faid office unto him the faid 
William Hey, for and during our plea fure and his refidence within 
our faid province, together with all andifixigulai- the rights, profits, 
privileges, and emoluments unto the faid place belonging, in the 
moft full and ample manner, with full power and authority to hold 
the fupreme courts of judicature at fuch places and at fuch times as 
the fame may and ought to be held within our faid province* And 
for fo doing this fhall be your warrant. And fb we bid you 
farewel. 

Given at our court at St. James's the third day of February 
1 766, in the fixth year of our reign. 

£y his Majefty's command. 

(Signed) H. S. CONWAY. 

To 6Uf trufiy and welUbeloved James Murray^ Efquire^ 
§ur Captain General and Governour in Chief in ana over 
§ur province of ^ebeCj in America \ md^ in his abfence^ 
to the Commander in Chief of our faid province far the 

COMMISSION 
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tSOMMISSION of the CHIEF JUSTICE.'' 

I 

• * 

» QjX E B E C (T. 

CfEORGE the THIRD, ly the Grace of God, of Great Britain, 
France, and Ireland, Kingy Defender of the Faith ^ and fo forth} 
To our trujiy and velU beloved William Hbt,, Efqi^re^ 
Greeting: • 

KNOW ye, that we, having taken' into our royal ponfideration 
your loyalty, integrity, and ability, have affigned^ conftitutcd; 
and appointed, and we do hereby afiign, conflitute, and appoint 
you, the faid William Hey, our Chief Juftice of and in^ our pro* ^"JJI?^^ 
vince of Quebec, in America, to enquire, by the oaths of honeftoftheprovinp^ 
and lawful men of the province aforefaid, and by other lawful ways, ^^^iSti- 
methods, and means, by which you can or may the better know; q«irc ^^ «a tm- 
as well Within liberties as without, of whatloever treafons, miR »<& och«r 4ifir 
prifions of treafon, infurreftions, rebellions, murders, felonies,.*"*** 
homicides, killings, burglaries, rapes of women,' unlawful conli* 
gregations and afl'emblies, words fpoken, mifprifions, confederacies, 
falfe allegations, trefpaiTes, riots, routs, efcapea, contempts, 
falfities, negligencies, concealments, maintenances, opprefflons, 
champarties, deceits, and other mifdoings, offences, and injuries 
whatsoever ; as alfb of the acceflaries thereto within the provincb 
aforefaid, as well within liberties as without, by whomfoever and 
howfoever had, done, perpetrated, or committed, or which here* 
after may happen to be done, perpetrated, or committed, and by 
whom, to whom, when, where, and how, and of all other articles 
and circumftances the premifes, or any of them, any wife con- 
cerning : and the faid treafons and other the premifes to hear and •"^ ''^^*^"• *• 
determine, according to the laws and cufloms of that part of Great mine, aocorains 
Britain called England, and of our faid province of Quebec here- Enjuiiwdtw 
after to be made. ordlninccs of 

the province 
herealt«r Co be 

Therefore we command, that at fuch certain days and places as "**** 
you fhall appoint, you make diligent inquiry of the premifes ; and 
all aqd fingular the premifes you hear and determine ; and the fame 

do 


l »»« ] 

do AtMi fulfil in form aferefaid^ ^oin^ therein that wlikh to rja^ce 

doth belong or appertain, according to the laws and cuftoms of diat 
part of our kingdom of Great Britain called England, and of our 
faid province of Quebec hereafter to be made ; faving to Us our 
amerciaments and other things thereby to us belonging : for we 
will comniand all and every our iheriffs and pro voft- marshal of 
our province aforefaid^ that at fuch certain days and places as you, 
dur chief juftice, fhall make known to him, them, or any of then^ 
they caufe to come then and there before you fuch and fo many 
honeft and lawful men of our faid province, as well within liberties 
as without, by whom the truth of the matter may be the better 
known and inquired of. 

* 

jtJ?'o??flSn!'- Atid further know ye, that we have affigned, conftituted, and 
Ejbewm con- appointed, and by thefe.prcfents do aflign, conflitute and appoint 
^^^ vou, the faid Williani Hey, our gaol of our province aforefaid of 

the prifoners therein, hcreaiter to be to deliver. Arid therefore we 

\ . ^Coo^mand you that, at ifuch certain days and places as you {hall 

l^ppoint, you coxne to our court-houfe of our faid province the 

^aoi in pur (aid province of the 'prifoners hereafter therein to be to 

deliver^ doing tnercin what to juftice doth, or may, belong or 

ippertain;r^ accbrdic^ to the . laws and cuftoms of that part of our 

Ikii^gdom pf Or^at Britain, called England, and of our laid province 

;,of Quebec, hereajftcr to be made /.faving to us bur -amerciaments 

.|iad bther i|hiqgs thereby to us belonging; for we will coitimahci 

qall and ' evcf y our fherlffs and .provoft- marshal of our faid province 

' jpf (i^cl))ef^ that^ 'at fuch Qcrtain Says and places as you^ our faid 

xhief jufticc, ihall mate known, to .him, them, or any of them, 

,they caufe^to come then and there befpre you, our (aid chief 

juftice, all the prifoners of the fame gaol and tneir attachments. 

J^^^^~ And further know ye, that we have affigned, conftltuted, and 
niictvirfoiu appointed, and by thefe prefents do aflign, conftitute, and appoint 
whether^, you, the faid William Hey, our Chief "Juftice of our fupreme court 
^'^^"'Ijij^i^ of judicature of our faid province of Quebec, to inquire, by fhe 
twccn tiic King Qaths of fhoneft aad lawful men of the ^province aforefaid, and by 
utw*€cn fuijca other lawful ways, methods, and means by which you can or may 
.adfuujcih the better know, as well within liberties as without, of all civU 
picas, addons^ and j[uits, as well real and pqrfonal'as mixed, be« 

tweoji 


ttveesntanfl adf ef^our fubje£tst or bftviffefi party ffft4 B^^« % 

whomfbever had, brought ft^d» and commenped> and ofaU otkec. 
articles and circumftances the premifes^ or any of them, any wife 
eoncerning:* and the'faid ploas^ a^tiQaSy and fu^ts, afui ejifery- of 
them, to hear aad determine in manner and fpr^i' aforfiai[d»; doji^g 
therein that wliich to juftice doth helang vtd ^ppert^n, ^ff^A^M^ 
the laws and cuAoofi of that part^ tf Otur kingdom p£ <^^^ %4l^9 
called Enelandi and the laws^ ordinances^ rules, and reg^lf^tiQUt 
of our faid province of Quebec hereafter in that behalf to be or- 

^dained and madtf • '.'-*' ^ : ' 

■• • • . » « 

> ■ •'■ 

Thereflsre we con»!^and yoii> thft, at fuqh. ^^^f^, 4^y^ and oen«id cm^ 
^ces as you ihaU appoint, you n>;ik^ d*lig^iW \^sifikj^ of the^^flJll?^''^ 
^emifes ; and all , and fingular the pf esnii^ fo hcfr a^ ^terniine ^ ^^ ^^ ^ 
$o manner and form, aj&refftid ; doiQg^.tWl^ tbat ytrj^p^ I9 julHce 
doth belong or appertixn» M^cordijig tp t^ hw^^^'cn^fx^p of that 
part of our kingdom of Great Britain called England^ and the 
•^Lwa, ordinancfi^t riiles^ and fegulaitions of Qur faid province of 
Quebec hereafter in that behalf to be made ; for we will command 
all and every our fherifFs oj' provoftrmArjplsi^V of our province, afore- 
faid, that at fuch da^j^s 'ai>d pl^fes as you, our ;G^id chief juilibe^ 
(hall make known to hijn» them» . or any of them, they caufe to 
come then and there before you fuch and fo many honeft and lawful 
men of our faid province^ as. well within Ube^rties as without^ by 
whom the truth or the matter may be the better known. 

• • • • 

To have^ hold, and exercife the faid office of our chief juftice of TfciipficttoW 

and ii^ oiur faid province of Quebec, for and during- our royal wilt King's pkfrurt 
and plcafure and your refidencd v^khin our faid province 5 together ■"^j^^f,^ 
with ail and fingular the rights, profits, free privileges, and emolu- *»« in tbt 
ments to the faid office belonging, * in as full and ample manner as^'^^''*^^' 
any other chief juftice of any of our provinces in America hath 
heretofore held and enjoyed, or of right ought t(f have, hold, or 
enjoy, the fame, with full power and authority to hold the fupreme 

• Querc, Whether it would not have been better to leave out thcfe words, *• in as 
** full and ample mamier as any other chief juftice of any of our provinces in America 
" hath heretofore held and enjoyed^ or of right ought to have, hold, or enjoy, the fame,** 
which refer to all the provinces in America without fpecifying any one iu particular, H 
being too vague and general) and tending to produce contuiion rather than certainty. 

/ courts 




,* > 


• • 


eoufti of jfidicftture at fuch places and times as the iame may or 
ought to be held within our laid province. 

In teftimony whereof we have caufed thefe our letters to be 
made patent^ and the great feal of our faid province of Qupbec to 
be hereunto affixed, and to be entered on record in one of the 
books of patents in our regifter's office of inroUments of the faid 
province. 

Witnefs our trufty and well-beloved the honourable Guy 
Carleton, Efquire, our Lieutenant Governour and Com- 
mander in Chief in and over our faid province of Quebec, and 
the territories thereon depending in America, at our Caftlc 
of St. Lev^s in our city of Quebec, the twenty-fifth 
day of September in the year-of our Lord one thou&nd ieven 
hundred and fixty-fix, and in the fixth year of our reign. ^ 

L.S. (Signed) GUY CARLETON. 

By th^ lieutenant-goveraour's command. 

(Signed) J. GOLDFRAP» 

D. Secretary. 

FIAT of the within Commiffion. 

Recorded in the Regiftcr's Office at Quebec the *5th day of 

September 1766. 

(Signed) J. GOLDFRAP, D. Regiftrar. 
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NUMBER XIV. 
COMMISSION of ATTORNEY GENERAL 

QUEBEC 0*. 

GEORGE the "THIRD, by the Grace 6fGod, of Great Britain, 
France, and Ireland, King, Defender of the Faith i To all 
to whom thefe Prefents JhalJ come. Greeting : 

TT^NOW ye, that we, having taken into our royal confidcration Appointm«n, 
*^ the loyalty, integrity, and- ability of our trufly and wcU- 
beloved Francis Maferes, have conflituted and appointed, and by 
thefe prefents do conftitute and appoint him, the faid Francis 
Maieres, our Attorney GeneraLof and in our province of Quebec^ 
in America, in the room of George Suckling, Efquire : 

To have, hold, exercife, and enjoy the faid office unto him, the Habendum. 
faid Francis Maferes, during our pleafure, together with all and 
fingular the rights^ fees, profits, privileges, and advantages there- F«ei tna A4. 
unto belonging or appertaining, in as nill and ample manner as^*"**^* 
the faid George Suckling hath held and enjoyed the fame, or as any 
other attorney general in our Leeward Caribbee Iflands doth hold 
and enjoy the faid office. 

Provided always, that the faid Francis Maferes fliall be adlually Provirot. 
refident within the faii$ province, and fliall execute the faid office 
in his own proper perfon^ except in cafe of fickncfs or incapacity. 

• 

In teftimony whereof we have caufed thefe our letters to be 
made patent, and our great feal of our faid province of Quebec to 
be hereunto affixed, and the fame to be entered on record in one 
of the books of patents in our regifter's office of inrollment of 
our i^d province. 

R Witnefs 


■^ i 


Witnefs onr tratty and wdl-bdoved the Hononnble Ooy 
Carleton^ Efquire^ our Lieutenant-Governour and Com- 
mander in Chief in and over our faid province of Quebec^ and 
the territories depending thereon in An^rica^ at our Caftle 
of St. Lewis in bur city of Quebec^ the twenty*iifth 
day of September in the year of ourLord one thoui&nd feVen. 
hundred and iixty-fix, and in the iixth year <^ our reign. 

(Signed) GUY (L-S.) CARLETON-. 

By the lieutenant-governour*s command. 

(Counterfigned) J. GOLD FRAP,. 

D. Secretary. 

FIAT: 

Recorded in the RegUler's Office at Qiiebec the 25th day of 
September 1766. 

(Signed) J. GOLDFRAP, D.Regiftrar>. 
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COMMISSION of the PROVOST MARaHA,L. 

GEORGE tie THIRDy by the Grace of God, of Great Britain^ 
France;, arid tr eland. King, Defender of the Fait by &c. To all t$ 
whom tbefe Prefents Jhall comCy Greeting : 

KNOW ye, that we, for divers good caufe« 4nd cJonfiderations ^^'j;^p^**»^^ 
us hereunto moving, of pur efpecial grace, certain knowledge, Mw&aL '^""^ 
and mere motion, have given and granted, and by thefe prefeots for 
U5,; cwr.htlf$ artd fiiccefibfs, do give afld grant, unto oUr trufty and 
w^ell-bcloved J^icholas Turner, Efquire, the officfc or pl&e of 
Provoft Marftial of our faid province of Canada, and him the Appoiotaiait* 
faid Nicholas Turner, Provoft Marflial of our faid province of 
Canada, we do* for u$, our heirs and fucceflbrs> make, ordain^ 
and conftitute by thefe prefents : 

To have, hold, exercife, and enjoy the faid office or place by *"»«<*««• 
himfelf, or his fufHcient deputy or deputies (who fhall be refident 
in our faid province, and for whom he (hall be anfwerable) during 
the natural life of the faid Nicholas Turneri with all fees, rights, r«» "<i Aa- 
profits, privileges^ and advantages whatfoever thereunto belonging, ^^***^ 
in as full * and ample manner as any other provoft marshal of any 
6ther our provinces or colonies in North Americadoes hold and 
enjoy, or of right ought to hold and enjoy, the fame, 

Laftly, we will, and by thefe prefents for us, our heirs and p«»« that thd* 
fucceffors, do grant unto the faid Nicholas Turner, that thefe ourg'SSaLkwnot- 
letters patent, or the inroUment thereof, fliall be in and by all TnJ'S^rfi- 
things good, firm, valid, fufficient, and efFeftual in the law; any *i<>n« <>f <^^^«^»* 
omiuion, imperfeftion, defeft, matter, caufe, or thing whatfoever 
to the contrary hereof in any-wife notwithftanding. 

^ This general reference to all the colonies in North America, without mentioning 
HUiy one orlbem in particular^ isproduAive of doubt and uncertainty. 

K % In 
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In witnefs whtreof we have caufed thefe our letters to be mad 

patent. 

Witnefs ourfelf at Weftminfter the twenty-third day of 
September, in the third year of our reign.. 

By writ of privy feat. 
(Signed) C O C K % 

Thefe are to certify that the fgregoine is a true copy from the entry 
of the original upon record ift the office of tne Lords Com*^ 
mifiioncrs for Trade and Plantations*. 


Whitehall, 
March ift> 1764. 


(Signed)^ 


JOHN POWNALU. 

Secretary. 
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i^ U M B E R XVI. 

» 

A COMMISSIONT to be Secret arv of the Province 
of Canada,, and Clerk of the Council, and 
Commissary or Steward-General of Provifions andi 

. Stores,, and Clerk, pf the Inrollments.. 

, > 

GEORGE th THIRDi iy the GraeeofGod, of Great Britahn 
Fmnce, and Irelartd, Kingy Defender of the Faith, &c, 7* ^^' 
■ . t» whom tbefe Prefents jhall comet Greeting :■ 

KN O W. ye, that we, , repofihg^ efpecial truft and confickttce in orat of tht - 
the fslithfulnefs, experience, and ability of our trafty and ur^^d ei^k ^ 
well-beloved Henry Ellis, . Efauire^, of our efpecial frace, certain ^^da>^^i^' . 
knowledge, and mere motion^ nave given and granted,, and by thefe <>^ 5^*: s*.^^/\ 

- .9 t_ • • 1 r /r * * V^ f -I '^ and Clerk of tat • 

prefents for US, oui: heirs and fuccellors,. do give and. grant unto inroUmemt. 
the faid Henry Ellis the offices' and places of secretary and Clerk 
of the Councilof our province of Canada, and of Commiflary or 
Steward-General of all fuch provifions and ftores as are or fliall 
he from time to time provided and . feht for the forces of us, 
our heirs or fucceflbrs, in our faid province, and of Clerk of the 
Inrollments for the inroUing and- regiflering all deeds and convey- 
ances made and pa^ed in that our provinc^e, and alfo all bills of fale 
and letters pa.tent,. 0r other aSis or matters ufually ihrolledt orwbkb^ 
hy the laws of that province Jhall be direSled to be inrolled* 

And him, the faid Henry Ellis, Secretary and Clerk of the Appointm«af# 
Council of our faid pibvince of Canada, and Commiflary^ or 
Steward-General of all fuch provifions and ftores as are or ihall . be 
from time to time provided and fent for the forces of us; our heirs 
or fucceflTors, in our faid province of Canada, and Clerk of the 
larollments for inroUing and regiftering of all deeds and convey- 
ances made and pafled in that our province, .and alfo all Bills of 
fale and letters patent, or other adls or matters ufually incolled,.. or 
which by the laws of that our province fhall be direfted to be 
inrolled,.we.do make, ordain, and conftitute by thcfe prefents. 


^fr«toiattm« To have, holdj exercife, and enjoy th« faid efHe^s and places unto 

him, the faid Henry Ellis, by Himftlf, oi: hiS fumcicnt deputy or 

deputies ^who fhall refide in our faid previECQ^ and foTtwI^m be 

fhalf tie anfwerablej for arid during the ierrri ot the haturat'lite of 

i^feesartdA^ ifhe faid Hen fy Eflrs, together ^ith all the falnHes, flbes^'' pl4>fits^ 

▼»^s«- ^ jerquifitefS, and advantages whatfpever to the fm^ offices s^>4/gtepes» 

or any of them. Jointly or feverally in any- wife belonging, or w^ich 

. are or ftiall be feftahlimed or allowedl fbf or Itt ref^eft of t^ii feraftife 

• or execution of the faid offices and places refpedively, in as full 

^d afhple iftatmer, td all iiiterits and pilrpoibs^ as aiijr "^'Hflicr 

fecretary at clerk of the council of any or our provinces in North 

America does hold and enjoy ,^ or of ngljt ought to hold and^^njoy^ 

the fame. 

.'Crffitth^tthcg Laftiy, we will, and by thefe prefentS for tis, our helr^ add 

letters patent ^ ''♦ , * ' • '' j- . * ..»^ ««««« • • >. - ; '^• 

oiaii bc^oodinfucceffors, do grant Unto the faid Henry Ellis, that thefe du^f letters 
IbJidin/airy' patent, or the inrollment thereof, fliall be, in and by all ihings, 
ItelSff^^^'^'good, firm, valid, fufficient, . arid efFedtual iil the laW, nbtWiifi- 

ftanding any othiffion, ibl)erjfe6tion, defedt, matter, tiUfe,! ot thln^ 
whatfoevet to the contrai^ hereof in any- wife nbtwithftandiii|j- 

In whriefs whereof we have caufed thefe oiir letters to be mad^f 
;patent. 

Witnefs ourfelf at Wefttoinfter the thirtieth day of April, tii 
the third yeat of our reign. 

By writ of privy fcaL 

(Signed) COCKS. 

Thefe are to certify that the foregoing is a true 
copy of the entry of the original upon record in 
the office of the Lords Commiffioners for Trade 
and plantations* 

(Signed) RICH^ ROGERS, Dcp. Secretary. 

Whitehall, March 26, 1764. 

The foregoing is a true copy of the original 
.regiftered and examined by 

J. GOLDFRAP, Dcp. Rcgiftci:. 

* This reSerence feems very v?gue and uncertain. 
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N U M B E R XVH. 

A COM MISSION under the Public Seal of; tHe 
fipy'mdt of Quebec to Captain S C H L O S S E R 

to be a JUSTICE of the PEACE for the Diftria; 
of Mdi*TREAL,. in the l^d Province. . 


&SiQRGE f&( THIRDibytbe Gfac€ o/GoJ^Kifig ofGfeatBritatm, 
and the- Territories tber^untjf behngingt Defender of the Faitbt . 
tmdjt fortbi 7'(7 John Schx6ss£R> JS^ittir^, Captain of a 
Company inibe Firfi Battalion of tbe .Royal American Regiment . 
of Foot^ fendetb Greeting: . 

» 

VHQW all men by thefe our prefeht letters, that we havea^gned : 
■**• you, John Schlofler, Efquirc, captain of a company in the firft 
battalion of our royal American regiment of foot, to be one of 
our Jdlices to keep our peace in our diilrid: of Montreal in our 
province of Quebec, smd Jto keep and caufe to be kept all ordinances Poww to k<ep -^ 
and ftatut«s for the good of the peace and for prefervation of thcr^^f/SfftJutw 
iame, and for the quiet rule and government of our people made, in »«^ or^^j«»*°«* 
all and fingukr their articles according to the force, form, and effeft ^ * ^^^ 
of the fame;, s^nd to chaftife and puhilh all perfons that offend 
againft the form of thofe ordinances or ftatutes, or any one of them, , 
in the aforefaid diftri<5t, as it ought to be done according to the 
form of thofe ordinances and ftatutes ; and to caufe to come before and to rake f«.:^ 
you all thofe who to any one or more of our people concerning ^^f/o^r^'g^'^i . 
their bodies or the firing of their houfcs have ufed threats, to find^^^"^^***- 
fufficicnt fccurity for the peace, or their good behaviour, tov^ards 
us and our people > and, if they ftiall rcfufe to find luch fecurity, 
then them in our prilbns, until they fliall' find fuch fecority, to . 
caufe to be fafely kept, 

Andl 


« 

i^nmJn w^th"'^ And wc 'have likewife affigned you, in conjun<9:ion with one or 
©iTcorraore moFc of tlic jqft iocs' affignad to Jceeprt)ur peace in the diftrift of 
:^utTof fSon"^ Montreal afoVcraid in our province of Quebec, properly by us 
fcn'lw b^%h^c au^hoj^izecj thereunto, to inquire the truth more fully by the oath 
oath of a ^ttd df good and' ^'liwfuL theft of the aibrefaid'difltri£bi^ by whom the 
^"^^' tenth, qf tji? mjtt;er fljal| be^he better known, of aU an^ all manner 

of felonies, poifonings, 'treifpafles, foreftallings, regratings, and 

cxtoi^tions whatfofSv.er,;, and,x)f all and (Ingulf >Qther crimes ^d 

dffences, of whidithtf juftic*s of oar peace may 'and ouglitl^- 

fully to inquire, by whomibcver, and, after, what manner foever^ in 

the faid diftridt done or perpetrated, \)r which fliall happen to 

be there done or attempted; and alfo of all thofe who in the 

- diftrid; aforefaid in companies againft our peace, in didurbance of 

our people, with armed forcfchai^e goneor^ rode, or hereafter (hall 

prefume to go or ride ; and alfo of all thofe who have there lain in 

wait, or hereafter fhall prefume to lie in wait, to maim, er cut, or 

kill our people ; and alfo of iiU vi^uajlers, and all and fingukr 

other pcrfons who in the abufe of weights and meafurcs, or in 

felling vifluals againft the form ( f the ordinances and Aatutes of 

of England or our faid province of Quebec, or any one of them, 

therefore made or introduced into our laid province for the common 

benefit of our^ faid province of Quebec and our people thereof, 

liave offended or attempted, or hereafter fhall prefume in the faid 

diftridt to offend or attempt ; and of all and fingular articles and 

circumflances, and all other things whatfoever that concern the 

premifes, or any of them, by whomfoever and after what manner 

foever in our aforefaid diflridt done or perpetrated, or which 

hereafter ifhall there happen to be done or attempted in what manner 

and to infpeA foevcr ; and to infpeft all indidmcnts fo before you and one or 

foukcndS^CT morejof our faid juftices for our faid diftricl of Montreal, properly 

ll^Y forme? ""^ hy us authorized thereunto, taken or to be taken, or before others 

juftices; late our juftices of the peace in the aforefaid diftridl made or taken, 

and to make aud uot yet determined ; and to make and continue procefFes there*^ 

fhTp'Sbnffo"'* upon againft all and fingular the perfons fo indifted, or who before 

imiiftcd; you aud our other juftices of our diftridt aforefaid hereafter ihall 

happen to be indided, until they can be taken, furrender . them- 

and t» hear amd^fe^lyes^ q^ ^g outlawed ; aud to hear and determine all and fingular 

'ikidfeiUiesandthe felouics, poifouiugs, trefpaffes, foreftallings, regratings, in* 

•ther offcncts. gjQfl|ngs, extortious, unlawful affemblieSj indi<ftments aforefaid, 

and 
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«iiS«tll^iid ifiiigidar^beri^^ tbe laivs and 

iftsitdPtes xX ^tt :^pxl?t <Sf our icmg^m of ^ Great Britmn called 
£ngi«nd»' aid tke r^oiidimuices x>f ^uf Yatd tprovtnoe of i^ebec, as 
in the 'l]ib6 cftfe itims been acooAoined <or ioi^;tbt ifeo bo (done; and 
the fame offenders, and every of them, for their offences, by fines, 
raldcMiSt amerdaments, /crf'ditures, and o&er means, as according 
to ^le 4aws -aad • cuAoms -of England, or form of the ordinances 
and Aotvltes- of Sog-laad >and of our province of Quebec afore- 
faid, it has been accuflomed or ought to be done, to chaflife 
and punifh. 

Provided always, that if a cafe of difficulty upon the determination ^T^??.iJ»*^« 

^ - , '•/•<#• • • ^1 -^1 cafes of difficulty 

of any of the premiles before you conjointly with any one or more thcjufticcsibafi 
of our jufticcs of the peace of our diftrift of Montreal aforefaid, jg'e'^hi^jumcc 
properly by us authorized thereunto, fhall happen to arife, that then ofthcpiovUcc. 
you let judgement in no wife be given thereon before you in con- 
junftion with one or more of our juftices of our faid diftridt, 
unlefs in the prefence of our chief juflice of our faid province of 
Quebec. 

And therefore we command you, that to the keeping the peace, commaiiatothc 
ordinances, and llatutes aforefaid, and all and fmgular other the [°^^Sf "to^tSc^ 
premifes, you diligently apply yourfelf; and that at certain days^'^^*^'?^^^^" 
and places as you and any one or more, or any other two, of our^*"""' "* 
juftices afligned to keep the peace in and for our diflrift of 
Montreal afore^d in our province aforefaid, fhall appoint for thefc 
purpofes> into the premifes ye make inquiries, and all and fingular 
the premifes hear and determine, and perform .and fulfill them in 
the aforefaid form, doing therein what to juflice appertains, ac- 
cording to the laws and cuftoms of England and the ordinances of 
our province of Quebec aforefaid ; faving to us the amerciaments 
and other things to us therefrom belonging. 

In witnefs whereof we have caufed thefe our letters to be made 
patent, and our public feal of our province of Quebec to be 
affixed thereunto^ this iixth day of Augufl in the feventh year of 
our reign, and in the year of our Lord one thoufand feven hundred 
and fixty-feven* 

S Given 
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Given at our Caftle of Saint Lewis at Quebec, in the diftriS: 
of Quebec, in the province of Quebec, this iixth day of 
Augufl in the feventh year of our reign, and in the year of 
our Lord one thoufand feven hundred and fizty<-feven. 


(Witnefs) 


GUY CARLETON^ 

Lieutenant Govemour and 
Commander in 


-» » 


♦^ 
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N U M B E R XVIII. 

- J ■ ♦ 

• • • « 

A DRAUGHT of a Form of a WRIT of 
PEDIMUS POTESTATEM to adminifter the 

• t 

Oaths to a Juftice of the Peace in . the Province of 

QjJ E B E C, ■ i ' 

• * 

GE ORGE the "THIRD, by the Grace ofGod^ King of Great Britain, 
and of all the Territories i hereunto behnging. Defender of the 
Faith ^ and fo forth ; To our trujly and well-bekved 
and of the DiJiriSt of ^ebec, in the Province of 

^ebeCf Efquires, Greeting: 

TT^NO W ye, that we have thought fit to itnpower you, and we d« Power to aa- 
"* hereby give and grant unto you full power and authority to tender mIhs tppofntcd 
and adminifter unto A. B. Efquire, whom we have conftituted ^^^^Ji^^il^%'^\ 
appointed a juftice of the peace for the diftridt of Quebec in our faid i"-; 
province, the oaths appointed to be taken by an a£t pafted in the firft 
year of the reign of King George the Firft, intituled, ^* An ASi for 
*' the further fecurity of his Majejifs perfon and government^ and the 
*' fuccejfion of the Crown in the heirs of the late Princefs Sophia, 
** being Protejlants, and for extinguijhing the hopes of the pretended 
•* Prince of Wales, and bis open and fecret abettors ;" and by an adt 
pafled in the fixth year of our reign, intituled, " An A£l for 
** altering the oath of abjuration and the ajfurance, and for amending 
** fo much of an ail of the feventh year of her late Majejiy ^een 
** Anne, intituled, * An Act for the Improvement of the 
^* Union of the Two Kingdoms,' as, after the time therein 
** limited, requires the delivery of certain lijls and copies therein 
** mentioned}* and to tender and adminifter unto him, and receive a„d the decUrt. 
from him, the declaration appointed to be made in an adl of p^rlia- [j^JJ^^I*^^^.^^ 
ment pafTed in the twenty-fifth year of the reign of King Charles tion appointed 
the Second, intituled, *^ An A£l for preventing dangers which may^AT'^^^^' 

S a *' happen 
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^' happen from Popifh Itecufantsi^ and alio to receive from him 
tnd the oath of his fubfcription to the oaths and declaration ; and likewise te ad* 
^ ^' minifler unto him an oath for the due execution and performance 

of the office of a juftice of the peace of the iaid diftrl<3L of Qgebec 

in our faid province in the ufual form. 

And of what you fhall do herein you are to make returq forth^ 
with into Ae office of the Regifter of our High Court of Obancery 
of our faid province, together with this our writ. 

Witnefs our trufty and well* beloved the Honourable Guy 
Carleton, Efquire, our Captain General and Goveraour ia 
Chief in and over our fidd province of Quebec, and Keeper 
of our Public Seal of our faid province^ at our caiUe of 
Saint Lewis in our city of Quebec this day of 

May in the ninth year of our reign, and in the year of our 
Lord one thoufand feven hundred and fixty«nipe. 

(Signed) GUY CARLETON. 


NUMBER 
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N V M B E R : 2BX^: 

A DRAUGHT ejfi a;Forat ©C ifee OAi'EItci 0F19Q@i, 
ofa JUSTICE Q§ th^ FEACgot^f ©ifei^of 

the Owier q£ GoynEaoMT C^v^^l^fsxaNj,. -^ / . ., . 

YO U: ffiall fwear diat^ as a juflice of the peace for thediftria J^.^,^';^; 
of Quebec in the province of Quebec, you will do equal pcrfons- 
i||Bht tp tfa^ goor and t{^ ^e. rich in ^^ afjticlesaq tj^f l^ing'^ 090^ 
mifiion to you directed, according to your cunn^g^ wUt > '^4. 
power, and according to the laws and cufloms of that part of the 
kingdom, of Great Brltaih wluch is called England, and to the 
ftatutes of EnglAird and of Gr^at. Britain, a^^ tp t)ie ordpances of 
this province of Quebec, thcireof made. And ijjal;. you' fliajl^ not 
be of counfel in any: Qjwrfel hapging before you, Ai*^ that' you 
will hold your feifions ajter the fbrm. of the ilatutes. an4 ordihaiices J^^^^^ 
of the faid province, th^eof niade«. 


And the ifliies> . fines, ai)d amf rciaments. that; ihair hapTien> to be ftiks and a 
made, and. all forfeitures \^hica (hall faH'befoye yoq, yoa. fhall 
caufe to be entered, without any concealment or embezzling, r and 1 
truly feud them to the receiver general of fei? Majefly*s reycaue. 
in this provipce. Ypp (hall pQt let for gift pr gmef; cs^ui^, butt 
well and truly you fhgU dpLyovur office of a juflice of the pefice in a 
that behalf. 

And you fh^U take loathing for doing your faid office of' af«^- 
juftice or the peace, but of the King ^nd the fees accuftomedancL 
cofts limited by ftatute or ordinance of this province.. 

And you fhall not direft, or c?iufe to be djreftcd, any warrant, "Warwtw 
by you to be made, to the parties; but you ^all direft them to the 
bailiffs of the diftri(St,.or other the King's officers pr.mini.flers,/or/ 
other indifferent perfons, to do execution thereof. . 

So help you GO:D.. 


C. H«- 1 
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N If M B E :R- ' XX. 

An dRDfejR <if tRe Kinks tii Couiica, ^fellowin^ and 
Tepealing an Ordinance of me Comm^ider in Chief 
and Council erf" the Province <rf Qji e b e c, pafTed on 
the 17th of Jvly 1766, -cemcerhmg Licences to 
retail Spip-ituous Liqjuors, 

♦ * * " ■ 

» 

AT the COURT- at St. JAMES's, the 26th day of^ 

^ June 1767, • ' 

P K. E S E N T 

The KING'S moft Excellent MAJE S T Y, 

: Archbifhop of Canterbury, Earl rof Harcourt, 
X4ord Preiident/ / \ '. . Earl- of Shelburne, 

Duke of Grafton, ^ ' Vifpount Townflicnd, 

Duke of Queenlberryt Vifc'ount Howe, 

Lord Steward, Vifcount Barrington^ 

Earl.of Huntingdon, Vifcount Clare, 

Earl of Denbigh^ ' Vifcount Villiers, 

EaH of Litchfield, Lord Sandys, 

Earl of Cholmondeley, James Stuart Mackenzie, Efq; 

Earl of /Marchmont, James Ofwald, Efq; 

Earl of Briftol, Sir Edward Hawke. 
Earl of Afhburnham, 

WHEREA5 the governour of his Majefty's province of 
Quebec, with the advice of the council of the faid province, is 
authorized and impowered (until the fituation and circumftances 
of our faid province will admit of calling general affemblies) to make 
fuch rules and regulations as ihall appear to be necefTary for the 
peace, order, and good government of the faid province, taking 
care that nothing be pafled, or done, that ihall any ways tend to 

afFeft 
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aficft the life, limb, or liberty of the fubjcA*, or to the impofing 
any duties or tastes ; which rules afid regulatioiis a>$ direded to be 
tranfmitted to his Majefly for his approbation or difallowance : 

And whereas in purfuance of the faid powers the following 
ordinance was palTed in ^e iaid province on the 17th of July 1 766^ 
and tranfmitted. intitled as follows* viz» 

^ •* An Ordihance for granting Licences lor retailihg Kum and 
^' other Spirittiou& Liquors^ '^d\&>t f^ppcefling ; i3hlii:onfed 
'* Houfesi' ... _ 


« •• •• • -^ r 



Majefty's moft honourable privy cQuncil foic^plftfttetion-affairsj^ the 
faid lords of the committee dia this Hay'report^tb'hfe'Mstjdfty tha 
the faid ordinance ought to be repealed i 

: :. - ^. I : A T .^? '^:: T-n IJ O :r': T .^ 
His M ajefliy is thereupon pleafcd, with the ,%jivi?e jpf bi^ pr3g;y 
council, to declare his difallowance of the faid ordinance. And^ 
purfuant to his MajeftyV royal pleafutfe threreu^on expreifcd, the faid 

ordinanqe ^s : Ijjrcljy mPffil^k d?c^K4 Y^ 7^i k i^ff ^ff^^- 
Whereof the gpvemour^ or cqmmander in chief^^ 01^ HJs ^ajd[ly's 
province of X^ebe'cfOi^m^tjim^ being, and aHHc^ 
concern,^ ate tO' take ftotit(^,/kad govern themlHvfe*accofdiri 

ROB E tLT-WALV O L E. 




I • I 


♦ This very grearreffcrKltott^'theJfigiflatlvc power ddegatel lj3rWs>fajtfty fb tho 
governour and council of the province is generally thought, to be Tery. inconveQient. 
Few ordinances can be made that tend neither to affeft*ihe life, limb, orEberty of tho: 
fubjcA^ or to chei. imgoiing d^tiea or tajpes ^ S ee above, pagjes zt, 27*. 

< . . ■ « 

' • • • k * • 

' • • • , ' • 1 "* ' ii ' i • . 


• • • V « 

<- J / . * . . ^' ^ 




vi :.-^:. J-' ••' ' '• uN; U:M 5.:35f.-It 


C «44 ] 

N U M B E R XXf. 

ft * 

Ah ORDER <of tlie Kikg in Council, <;onfirming the 
BotJNDARV tiNE betWeeii the Provinces of N^fw Yofk 
and Qnebec, fixed by Sir Henry Moore, the Governour 
iqF New York, aad &igftdier-General Caiiet<», lieu- 
tenant-Governour of Quebec, at a Meeting held for 
that ^bofe; ^nd rt^lafing tlhte Claims made by ins 
Majeny*8 netr Oanmtian Sobje^ to Lands utuated on 
the South Side df that Line. 

AT the COURT at St. JAMES*«, the 12A day of 
Augtfft 1576% ■ ' . 

PRE S E N T, . . 
: -ITife R IT^O'^s tooft'EicodleiftiM^JBS^^T 

Duke pf Rtttlandf \ ,• \ ^^ yifcpuht'^amng^^ 

Ddke oiF Ctuccnlbcriyi' ^' ^ • vifdourit Villiers^ 

^Marqucfs of Granb)^ Lord Norths 

Earl of Litchfield, ' James Stuart M^ Kenzie^ Efq; 

Earl of HilUboroughj Thomas Harley, Efq; 

Ecirl (jf Shelbume, Sir Edward Ha wkc. 


Vifcouat Wcymoutht 

WHEREAS there was this day read at the board a report 
from the right honourable the lords of the committee of council 
for plantation-affairs, dated the ninth of this inflant, upon con- 
£dering a report made by the lords commiffioners for trade and 
plantations, upon an extradfc of a letter from Sir Henry Moore, 
|;overnour of New* York, to the Earl of Shelburne, dated the 
1 6th of January laft, relative to the fettling the boundary-line be- 
tween ^at province and Quebec; by which report it appears, that 

2 it 
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it having been mutually agreed upon between Sir Henry Moore «n(f 
the commander m chief of the province ef Quebec, at a meeting 
for that purpofe appointed, that the line of divifion between thefe 
provinces (hould be fixed at the 4jth degree of North latitude, 
conformable to the limits laid down in his Majefty's proclamation 
of Oftober 1763. And it having been afcercained and determined 
by proper obfervations where the faid line would pafs, it is there- 
fore propofedthat thefe proceedings above ftated fhould be con- 
firmed by his Majefty^ 

His Majefty taking the faid report into confideration, was pleafed, confirmatian of 
with the advice of his privy council, to approve thereof, and doth vifton b«wcci^. 
hereby confirm the faid proceedings above ftated, and order that'^J^^^^/c^^bcc. 
the faid line of divifion be run out and continued as far as each*"^*"^'*^^^^^^- 
province refpeftively extends* 

Provided that nothing herein contained (hall extend to afFedl the P''<'!ifi*>» «^°* 
properties of his Majefty's new fubje<5ts having poflelfions under Hfe^^ by tL 
proper titles on thofe parts of the lands on the fouth fide of this SliThfidc^^^^^^^^ 
line, the dominion of which was not difputed on the part of thei*"*'*"?*'^*?^ 

r /^ n ' ' ■ formerly claim* 

crown of Great Britain. ed by tbc crown 

of Great Britain. 

And provided alfo, that this determination fhall not operate 'fowfion o^n- 
wholly to deprive his Majefty's new fubjefts of fuch conceflions^aitrthat^^ 
on the fouth fide of the faid line, on which they may have made cJ^^!^n^£y^^^^ 
t£lual fettlement and improvement, although the lands may have B"'**"- 
been difputed by the crown of Great Britain; but that fuch 
poflcflbrs fhall be in titled to fo, much of the faid conceflions as (hall 
be proportioned to their improvements, at the rate of fifty acres for 
every three acres of improvement,, provided they take out grants for 
the fame under the feal of the province of New York, fubjc<fl to 
the ufiial quit-rents^ 

And provided alfo, that jthe grant to no one perfon fliall exceed* 
twenty thoufand acres. 

And the governours or commanders in chief of his Majefty's 
faid provinces of New York and Quebec for the time being, and 
all others whom it may concern, are to take notice of his Majefty's 
pleafure hereby fignified, and govern themfelves accordingly. 

(Signed) STEPH. COTTRELL.. 

t 
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NUMBER XXU. 

The OPI N ION of the Attorney and SoUicitor General 
concerning; Two Ads of Parliament made for the 
Prefervation of Ships and Goods that are forced on 
Shore or flranded upon the Coafts of Great Britain^ or 
other Dominions of his Majefty. 


^0 the 'Bight Honourabk the Lorjs Commjfioners for Trade and 

Plantations. 

Mcy it pUqfi your Lord/hips, 

TN obedience to your lordships cotnminds fignified to us. by Mr^ 
* Pownairs letter of the i itn day of this inftant June, that we 
would take into our confideration an aft of parliament pafled in the 
1 2th year of Queen Anee, flat. 2, cap. i8, intitled^ •' An A3 for 
'* <he prefervmg all fucb Ships and Goods thereof which Jhall happen 
^^ to be forced on Shore ^ or Jlranded upon the Coa^s of this KJngMm, 
'^ or any other of her Majejlfs Dominions ••" alio one other ad: of 
parliament pafTed the 4th George L cap. 12^ intitled, ^^ An ASl 
** for enforcing and making perpetual an A3 of the i ^th Year of her 
** late Majefiy^ intitled^ * An A3 for preferving all fuch Ships and 
" Goods thereof which Jhall happen to be forced on Shore or firanded 
** upon the Coafis of this Kingdom^ or dny other of her Majefifs 
'* Dominions I and for infli3ing the Punijhment of Death on fuch as 
** Jhall wilfully burn and defiroy Ships :** and thiit we would give our 
opinion whether the faid ads do extend to and are in force in his 
M^efty's colonies and plantations in America : 


We have taken the fame into our confideration, and are of opinion^ 
that as the title of the ad: 12 Anne, flat. 2, cap. \%, exprefsly im-* 
ports to be an ad: for preferving (hips and goods forced on fhore or 
flranded upon the coafts of this kingdom, or any other of her 
Majejiys dominions^ and the enading part has words extending to 
her Majejlys dominions in general, that the faid ad of 12th Anne 

extends 
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extends to and is in force in bis Majefty's colonies and plantations^ 
in America, notwitbftanding the ^cial promulgation of the law, 
and fome other provifions in it, are applicable only to this kingdom. 

' We are likewiie g£ opinion^ that fo much of the aft of 4th > 
Geo. L cap, i2> as declares the 12th of Anne to be perpetual, 
extends to America. 

But the third claufe of that a£t^ which introduces a ne\r<;rime, 
by a provilion altogether independent of the former part of the 
z&, and^made to render an adt of the ifl Anne more elBFedua], we 
aire inclined to think does not extend to his Majefty's colonies and 
plantations in America^ that claufe being expreifed in general terms, 
without any reference to the colonies ; and the nth Geo. L cap. ac^, 
f. 7, which directs the mode of the jprofecution of thefe of&nces, 
when committed within the body 01 any county of this realm, or 
upon the high feas, making no mention of the manner of trial if 
fttch offences (hould be committed in any of his Majefty's plantations.* 
or colonies in America. 

« 

All wluch is iubmitted to your lord&ipi confideratioa. 

/ (Signed) W>«. DE GREY. 

June 25th, 1767. £. WILLES. 

1 

N. B. This opinion of his Majefty's attorn^ and ibllici^or*general* 
was tranfmitted to the governour of the province of Qgebec by 
his Majefty^s fecretary of ftate for the American department i 
and therefore is confidered a^ having had the iandion of his 
Majefty's approbation^ and m making part of the law of that 
province. 
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NUMBER XXm. 

YN the year 1768 his mod excellent Majefty was pleafed to ifluc 
^ three mandates to the governour, or commander in chief, of the 
province of Quebec for the-time being, requiring him to conftitute 
and appoint three clergymen of the church of England Re(flors of 
the parifli-churches of Quebec, Three Rivers, and Montreal, which 
arc the three principal, or rather only, towns in the province. The 
rcvcretad Mr. David Francis de Montmollin, a native of Switzerland, 
that had refided more than twenty years in England, was to be ap- 
pointed red:or of Quebec; the reverend Mr. Veyfliere, a late convert 
(and, I doubt not, averyfmcere one) from theRomiih religion, who 
had fomc time before been a RecoUet-Monk in the convent of that 
order in Quebec, was to be appointed redlor of the Parifli of Three 
Rivers ; and the reverend Mr. De Lifle, a native of Old France, 
but who had always been bred a Proteftant, and who had received 
part of his education at Geneva, and is a powerful and eloquent 
preacher in the French language, was to be redtor of the Parifli of 
Montreal, where he had already refided two years in the charader 
of chapUin of the garrifon. Upon the receipt of thefe three 
mandates the lieutenant-governour, Guy Carleton, Efquire, (now 
governour in chief of that province) was pleafcd to o^jder Francis 
Maferes, Efquire, the attorney-general, to prepare a drdtught of a 
commiflion for Mr. de Montmollin to be redocof the church and 
parifli of Quebec in purfuance of the King's mandate for that 
purpofe for his examination and perufal; which the faid attorney- 
general accordingly did. But upon more fully confidering the 
peculiar aiid dfelkate fituation of the province with refpedt to the 
article of religion, and fome claims of property in the churches, 
made ort the behalf of the Roman Catholic inhabitants of thofe 
pariflies, which required a very ierious and deliberate difcuflion, his 
excellency did not think it expedient to grant thefe gentlemen com- 
miffions of this form under the feal of the province ; but in lieu 
thereof gave them licences to preach and perform divine fervicc 
according to the ceremonies of the church of England in the re- 
ipedtive pariflies of Quebec, Three Rivers, and Montre|il, under 
his hand and private feal. Neverthelefs as it may hereafter, when 
the Proteftant religion fliall have gained more footing in the province, 
be both fafe and expedient to give Proteftant clergymen fome of 

the 
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the benefices of the province in the manner dire(3;ed by thefc royal 
mandates, I ihall here infert a copy of one of thefc mandates and of 
the draught of a commiflion made by the faid attorney-general in 
purfuance of it, that it may undergo tne examination of hisMajefty's 
minifters of ftate and law-officers, and receive fuch cor regions and 
alterations at their hands as it fhall appear to them to want. In a 
new province we have no precedents to direfl; us; every thing 
requires to be fettled with care and attention. 


m 


The King's MANDATE to the Governour, Lieutenant- 
Governour, or Commander. in Chief of the Province 
of Qu E B E c, to collate and admit the Reverend Mr. 
De Montmollin to the Parifli-Church of Quebec. 

■ 

To our trujiy and well-behaved James Murray, Efquire^ our 
Captaip General and Governour in Chief in and over our Province 
^ ^ebec^ in America ; and^ in bis AbfencCy to our Lieutenant- 
Governour^ or Commander in Chief of our faid Province for 
the Time being. 

GeoRg e R. 
np RUSTY and well-beloved^ we greet you well. 

. We, having received a good report of the loyalty, abilities, 
prudent condudl, and fober converfation of our trufty and well- 
beloved David Francis de Montmollin, clerk, have thought fit 
herchy to fignify our w;ill and pleafure to you that, forthwith upon 
receipt hereof, you do collate and admit the faid David Francis dc 
Montmollin, clerk, to the church and pari(h of Quebec, in our 
province of Quebec, in America: 

« 

To have, hold, and enjoy the fame unto him, the faid David 
Francis de MontmoUio, during hi« natural life, with all rights, dues^ 

profits. 
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profits, and privileges thereunto belonging m as fall and amplr 
manner as tnt minifters of churches in any of oar colonies in 
America have ufually held and enjoyed, or of right ought to hold 
and enjoy, the fame. And for fo doing this (hali be your warrant. 
And fo we bid you heartily fareweh 

Given at our court at Saint James's, die i ath day of February 
1 768, in the eighth year of our reign. 

By his Majefty's cmnmand* 

HILLSBOROUGH. 

N. B. This royal mandate feems to be founded upon a fuppolition 
that the King is general patron of all the ecclefiaftical benefices in 
the province, agreeably to the claufe to that purpofe in the 
commiflion of captain-general and governour in chief. See 
above^ page 98. 


A DRAUGHT of a COMMISSION to the 

Reverend Mr. David Francis de Montmollin to be 
Redor of the Church of Quebec, made in purfuance 
of, and conformably to^ the King's Mandate for that 
Purpofe, dated on the 1 2th Day of Febrwafy 1 76S. 

■ • 

GEORGE the THIRD, by the Grace of God, King of Great 
Britain and the Territories thereunto belonging. Defender of the 
Faith, andfo forth 5 To all to whom tbefe Prefents JbaU come, 

fendeth Greeting : 

WHEREAS the chi»ch of Quebec, in our province of 
Quebec^ is now vacant ; and whereas the gift^ OMlation, and 
free difpofition of the iaid church doth fully and intirely belong to 
us in right of our crown of Great Britain : and whereas we have 
received a good report of the piety, learning, and abilities, and 

likewife 


likewife of the loyalty, prudent coodufl:, and fober conretfation of 
our trufty and well-bdbved David Francis de Montmollinj derk, 
and are perfuaded that he i$ a fit perfon to fill the faid church, and 
to have me care of the fouls of our good fubje<%s in the parish of 
the £une comitdtted to him : 


Now know ye that we^ for tbefe and other good reasons and 
caufes U8 thereunto moving, and of our eipecial grace» certain know-- 
Icdge^ and mere motion, have given, conferred, and granted, and, '91ft* or coiu. 
bv tbefe our prefent letters, do give, confer, and grant the faidch»r'chorQge. 
cbuech of Quebec tojthe (kid David Francis dc MontmoUinj and J^'oi^m'Jm^ 
do ordain, make, and conftitute him, the faid David Francis, curate t^^^^^^ 
and re^r of tbe fame, and minifter of the holy goipcl in the parifh and fe4to/»f 
of the fame; provided that he, the faid David Francis, (hall, before he ^"^ ^*^'- 
takes pofieflion of the laid church, take an oath upon the holy gofpels 
of Almighty. God to pay lawful and canonical obedience to out ^^^•■n^'**- 
right trufty and well-beloved Richard, the lord bifliop of London, th«bifli«^^ 
and his fiiocefibrs^ i>i{hops af London, under whofe fpiritual jurif- ^'^''- 
didion we have thought proper to place our aforefaid provmce of 
Quebec; and likewife that, by another £)lemn oath-upon the holy ^•**»^^^^i«'*- 
goipels, he fliall renottnce, deny, and reject all, and all manner of Pooe't power 
foreign jurifdiStion, power, authority, and fuperiority whatibevert j^rir^o^f^d 
ipiritoai as well as temporaU and Ifaall acknowledge our royal authority ^^^^JJ^f ^^"^^^ 
to he fupreme in all cau&s and matters whatfoever, ecciefiaftical as Kias'seede. 
well as temporal, according to the force* form, and tffcd: of ai^cy! ""^'^ 
certain ftitute of the parliament of the realm of England in that 
cale made and piovided : which oatha tbc^faid David Francis (hall 
take before the chief jiiftice of otsr faid province of Quebec in 
open court, at one of the ieffions of the fiipreme co;art of judicature 
holden before the faid chief juftioe^ .whom we do. hereby authorize 
and require to adminifter the faid oaths unto the faid David 
Francis : 

To have, hold, and enjoy the faid church of Quebec, together Hai)<nduai. 
with all rights, dues, profits, and privileges thereunto belonging) in 
as full and ample a manner as any minifters of churches in any of 
our colonies in * America haveufually held and enjoyed, or of right 

* This daufeof general reference to all the colonies in America, withoiU mentioning 
any one in particular, feems to be very vague and uncertain, and was inferted oniy in 
order to make the commiifion inttrely conformable to the royal mandate on which it was 
founded. See above, pages 127, 13I1 I34* 

ought 


ought ta hoi J or enjoy, the fame, for and during the natural life' 
of him, the faid David Francis de Montmollin. 

In witnefs whereof we have caufed thefe our letters to be made 
patent, and* the public feal of our province to be affixed thereunto^ 
this day of July, in the eighth year of our reign, and in 

the year of our Lord Jefus Chrifl one thdufand feven hundred and 
fixty-cight. 

Given: at our caflle of Saint Lewis at Quebec in our province 
of Quebec aforefaid^ on the day and year above-mentioned. 


(Witnefs) 


GUY CARLETON, 

Lieutenant Governour and 
Commander in Chief. . 


M> This commiffion has not been pafled, — July lo, 1769^ 


N. B. In making the foregoing draught of a commiffion to Mr., 
de MontmoUiu to be reAor of the chufch of Quebec, or 
rather of the collation, or gift, of the faid church to Mr.' 
de MontmoUih, I have followed the words of the King's- 
mandamus as clofely as pbffible, and have, fupplied what was 
further wanting to it from two precedents in the appendix to 
bifhop Gibfon's codpx, the one of a donation of a donative- 
church or chapeU the other of the collation or gift of a church 
by a bi(hop, to whom, the right of giving it away is devolved* 
from the patron of it by lapte of time. 
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N tJ M B E R XXIV. 
COMMISSION of RECEIVER GENERAL. 


I 


'» 


GSQRGE R. 

GEORGE the THIRD, kyvthe G^ue ^ God» Kivg of Qre^t 
Britain^ France, and trmnd^ Dtfender of the Fait b, and Jk 

• fortb i 7i ^/ U whom tbefe Fre^^ts JhaU. corm^. Greeting. : 

• - • _ • 

KNOW yc that wc, repofine eibccial truft and confidence in the 
ability and prudent drctrtn^e<^kM <Af our tru^ and wett-tieioved 
TThom^s MiHs, E^juire, and his Utrik^ for tlie perwrmance of the truft ^* ^* 
hbreby Intended by us to be committed cinto hitti^ hno conftituted '^ppo<<^(<»««<' 
and appointed^ and by thefe prefents do conftitute and appoint^ L, S. 
him, the faid Thomas Mills, to be, duriAg our pleaiure; tfae^^^^<*^- 
Rcceiver General and CoUedor of all the royal patrimony, rents, L. S. 
revenues, farms, taxes, tithes, duties, .impbfts; probts,. and cafbadltes 
whatfoeVer (our rereniie of cuftoms always excepted) belonging 
unto us, and which have arifen or {hall arife widun our province 
of Quebec. »-.' 

Hereby giving and granting unto thi iaid Tbomtt Milk' full ^ >•§ 1 

power and authority to afk, demand, and r^deiye all fiuns of money ^ 1: ^ o 

fo due, and to becbme due, unto us, and to give acquittances for k 5s I! 

the fame, and (if need be) to purfue.and pro^cute the recovery of t-" ov § p 

the 6id rents, duties, impofts^ profits, and other things above- ^ *^ ^* gt 

mentioned, by all juft and lawfdl ways and n^eans. ^ b §. 

And we do hereby rehire hi^, the (aid Thomas Mills, in the The receiver* 
execution of the truft hereby committed unto him, and in all things ^^^^'aii!^ to *^ 
concerning the fame, to obferve and follow, and govern himfdf^"**^"^'«<^- 
aecording to, fuoh orders, rules^ and inftmdiqps as he (hall receive ^veVrom the 
from us by any warrant • or ^litiwg iwdcr .CMr royal %o raa^ 
counterfigned by the commiflioners of our trcafury for the time 
bpng, or from the iaid comnpui&i^Qers p£ our treafury, or our high 
treafurer for the time being. 

; U And 


C «5+ 3 

i^imS^e And alfo to render into our Exchequer, according to the due 
^uhrmwf« ^^^^^ thereof, an account of, and duiv aniwer^nnto us, all monies 
he rcfciY^?^ which hc (hall have received in virtue hereof* 


' ■* 


And in confideration of the kbour, - pa?ns, charges, and expences 
which the faid Thomas Mills may be at in the execution of the faid 
office, and for the whole charge thereof and in lieu of all fees, 
profits, and advantages on account of the faid office, we do hereby 
grant and allow to hioi, the faid Thomas Mill 9, a y^4y falary or 
«n"2.*®®^'^*ll<>wance of two hundred pounds {Sterling, to be retained by him 

out of the laid rents, revenues, , and incomes, and to commence 
from the day of the date hereof, and to be accounted' payable unto 
him for and during his continuance in the faid office. 

r * 

And we do hereby comma^ ^and require all our. officers and 
mintfters and loving fulijeds wb(Ltibei»er, in their feveral afld re«> 
fpedive ftations and places, to be^ aiding and affixing to the faid 
Thomas Mills in all things to be done and performed by him in the 
due execution of this our con[imiflion». 

^!^^?h^ ^^ *^^ ^^ Thomas Mills iaf ftri^ly required iK>t to enter upoa 
Kschcquerfor di& exccutioD of tbc faid office until he ihaU have given ieciirity ia 
tion ^ ^iT*' our Exchequer to the good lilting of the commiffioners of our. ^ 
•***• treafury for the due execution thereof. 

Given at our court at St. James's this loth day of July 1765,. 
fxi the ftb year of our reign.. 

By hie Majefty's commands 

(Sigaed) GEORGE GRENVILLE. 

NORTH. 

JOFfN TURNE^K. 

Thomas Milh^ Efq; to be Receiver and Colledor of the: 
Revenuetin the Province of Quebec* 


Hi. 6. The falary of this office faae been fince increafecf to 400 /. fer 
annum, 

IN DORS E- 

7 


INDORSEMENTS. 

This is in rolled in the remembrances of the Exchequer at Weft- 
minftcr of our Sovereign Lord King George the Third, of the 
fixth year of his reign, to wit, amone the conamon matters of 
Michaelmas term, the^firft roll in iEq cuftody of the KingV 

- Remembrancer. 


King's Remembrancer's OflSce, WOOD for ARBUTHNOT. 
19th July ije^. • '* *' 

T*hefe are to certify that* the'Within.naHxed Thomas Adills, Efquire, 
hath given fecurity irt the office- of his Majefty's Remembrancer 
of the Exche(Jucr at Weftminfter, for the due execution of his 
within-mentioned office of Receiv^ert 'General of the Revenues 
in the Province of Quebec, purfuant to a warrant from the 
Right Honourable \the- Lords Commiflioaers of his Majefty'a 
Trcafury in that fecJialf;^ ; . 

WOOD for ARBUTHNOT. 


King's CoMMissioN-:fThomas Mills, Efquire, to be Receiver and; 
CoUeftor of the Revenues in the Province of Quebec : 

' • '' Ent^ildd in'ttie. pfHcepf the Lords CommiiTioners for Trade 
• ' -and rlantatfoni. -^ ^^ 


:(Entfetea)" J. POWNALL. 


^w* 


Entered ii»^e.^officf of Mn Chblniondeley, Auditor General 
of America, this i9tn'Auguft 1765. 

— - I > - 'dAVID BALFOUR, 

Received Jnta ;tfac R«giftcr*s OiEcc in Quebec, onWednpfflgy 
the 2d day*io£.July 17^, at twelve o'cloclc at nooil. 

J. GOLDFRAP, D. Regifter. 

■ • / . 

Regiftered in faid office on Thurfday the 3d 4ay of July 
^766, at ten o'clock forenoon, in regifter A. page 175, 

J. GOLDFRAP, D. Regifter. 
U » INSTRUC-. 
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INSTRUCTIONS. 

TT I S Majefty having by his commiiBcm under his royal figtt 
•*•'*' manual, dated the loth dSay of July 1765, appointed you 
Receiver General and ColleSor of all ,the patrimony, eftates,. 
revenues, farms, taxes, -tithes, duties, iinpofts« profits, and 
cafualties whatfoever (his revenue of cuftoms always excepted) be* 
longing to his Majefty^ and which had arifen or fhould arife withia 
his Majefty's province of Quebec ; and his Majefty having in the 
fame commimon required you to follow fuch orders, rules, and 
inftruftions! ais' you (faould reed ve ffpm hi&Majeftv, as therein U 
mentioned,, or from the commiifioiief^ 01 his Majefty^s treafury, or 
his Majefty'e high treafurer for the time beiiig; we the CommifTioners 
of his Majefty^s TreftAay> now beingt have thought fit to give- 
onto you the oniers> rule^j .and inftrudions herein after contained 
lor your 'govetnment i» the -executiqn of the truft committed to you 
in and by the faid recited commiflion; that is to fay: 

Whereas it appears unto us that the following duties were 
raifedy payable^ and paid for the fupport of government there 
while the country was fubje£t to the French -king ; that is to fay, '. 


» 1 


Livs, Soif, . L s, d. 
^a^tt^T WipEt by the hogfliead — --r- i^ ; o — -o lo o 
tkcFreachgo- Rum bv ditto — " -^'24. o 100 


' &?«i«iy by veldt,, or .pxeafuf? of J . ^ ^^ •^f-n^o- !• o 
two gallons * - ■ ! ■ j r - • 

Ordinary wine bottled, per bottle, "" o' * i ' 6 o oj- 

Bottled fw€fct*winc, fer bottle, — 03 ■■ o o 14. 
Eau de. vie de liqueur, /^r gallon^ o 10 ■ 005, 

Diy goods Jra^poftt^j thfe^ fir Hint, ©n tfaeir:tdufaaiQa. . . 
Dry goods exported,- a d«ty of thx'^pef* ceat.^ / . 

To demand »d We do hereby order and inftrudl you to demand and receive die 
duti«*hrt wCTcfaidfeveral duties^ and thajt in fo doing you do ftriftly conform your- 
SlS'*<If u»c^ felf to the qncienl cuftoms.and ufages of the faid country before it was 
Pfcnch goTcni- conquered . by his j^ajefty.; and that you demand and take all fuch 

and the like papers, orders, and inftr unions for the regulation of 
yovr t:ondu<% in the faid office as formerly and ufually were given 

to 
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tp thofe who had the management of the revenue of that country 
before the conqueft thereo? ; taking care that Englifh and other 
brandies, eau f!e vie de liqueur, rum, and wines, from whatever 
parts they may arrive and be fmported into the faid province, do 
pay the like duties and rates thereupon as were formerly and ufually 
paid as aforefaid; and that the like rule be obierved by you in 
refpeft of dry goods imported or exported^ and allowing fuch and 
the like exemptions of duties and taxes as have formerly and 
ufually been allowed in the faid country whilft in the pofTeiTion of 
the French king. 

And whereas it is necefiary that regular accounts (hould be made to demand un 
and ej^hibiied by fuch of his Majeft/s offict^rs, who have had the^J^^rinon^^^ 
management of any of his eftates and revenues in the faid province fj^«*^^»j2**'T 

/* 1 01 r 1 i/\-rLi ••'11 . former ofn«ers 

fince the conqueft thereof, you are hereby ftrialy cnjomed to demand who have r»- 
ef all the faid officers exad and complete accounts of alt fums of ^*^''^^^""*' 
money,, of the duties, fines upon alienations, taxes, and revenues of 
the crown whatfoever, which have ariien and grown *due to his 
Majefly^. and have heen received for his Majefty's ufe by the ikid 
officers, or any of them^ and if any fuch duties and revenues are ana ce demand 
eutftanding in the hands of the inhabitants who ought to have paid "^ (Xbkaau 
the fame„ you are further ftridlly directed to make ufe of all l^al^y^^2l,*ie* 
methods for the recovery thereof ; and you are generally to purine thai reaaimnr- 
and uj^ all. foch legal ways and methods as may be neceflary for the ^"""^^ 
accounting for and recovering all monies due to his^ Ma/efty for any 
his faid duties and revenues of and in die faid province from any. 
perfon or perXbns whatfoever*. 

< • • / . ' 
^V'e do likewife ia(lru£t and authorize you to fulpctnd! any pfficer I'ower to> 
or officers belonging to the revenues under your charge fof )aiiyi|nui^Junffic(l^o«r 
behaviour in their departments; which fufpenfions are %o ^ forth- **"* '*^'*** 
with by you notified to the commiffioners of his Majefty's treafury, 
you.appointing others in the meaq. while to/do the 4u^ of the. 
perfonsib to be fufpended. 

And it is his Majelly's^ pleafure that no greater number ^^^^^l^^^^ 
officers (hall be employed than what may be fuffijcient to take care ofST as^^fmau at 
the revenues and.eflates under your, charge; and that no^grottfef orj^fthcrrfaiari^. 
ftirther allowances or falaries (hall be given to there tha^ ^fueh W^'^fJ^tttt^n-,- 
were annexed, to their feveral offices while the faid €0i)niry wi^ fleTthe^rendi^ 
fubjea to the French king. «oY«rn««iu. 
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'Z^nrnffc^** 'We having been informed that the pofts and Dlaces of rcfoit, to' 
:-King s poft«, which the Indians and lavage natrons ufed at (rated times of the 

whether or no it -ii-r i i» /*^ii 

•is moft expcJi- year to -come with their lurs and peltries, were tormerly kept as 
wtohythcm^^^^.^f the King's domain and eftate, but that a leafe of the faid 

^pofts and places hath been granted by Goyernour Murray to a com- 
panyof merchants for a term of years upon the fame plan as when 
•the -country was fubjcft to the French king : you are hereby ftriftly 
idiredcd to examine, into the nature and condition of that leafe, and 
acquaint us for his Majefty's information, whether, in your opinion^ 
by the continuance of the faid leafe the confidence of the favages 
may be gained, and their affedlions to his Majefly*s government be 
conciliated and preferved in the moft effedtual manner, or whether 
the faid purpofes may not be better anfwered and obtained by opening 
a free intercourfe of trade between them and the province. 

lamifi of re And whcreas the lands of feveral religious focieties in the faid 
iigious houicfc pj.Qyince, particularly thofe of the fociety of the Jefuits, are, or 

will become, part of his Mqefty's revenue, you arc therefore to 
endeavour, by agreements to be made with the perfons interefted 
for the prefent in any the faid eftates, to take the faid cftates 
into your charge, giving unto them refpedtively fuch competent 
allowance thereout for their lives as you may judge proper, taking 
care that thefe lands may not be fequedered or alienated from his 
Majefty. You are from time to time to acquaint the lords of the 
tecafury of your proceedings herein. 

And, for better enabling the proper officer to collet the duties 
i3pon importation and exportation within the faid province, you $ire 
upon your- arrival, in Canada to give him the mofl exadt accounts 
and lifts of the duties upon impot'tation and exportation which were 
raifed whilft the country was fubjed to the French king, fo that he 
may conform in every thing to what was the ancient ufage of the 
country fe^re thtf conquelt : arid he is to account with you from 
time to time, and to pay the clear amounts of receipts into your 
hands for defraying the expences of civil oncers and contingencies of 
^overnmehf in that province. 

itSfir^wit- ^^^ ^^^ *^ ^PP^y *^^ n^onies which (hall come to your hands of 
ccivedbychc the fitid duties and revenues, in the firfl place> for and towards 
.f«av«r««»«i» J^jf-aying the necejfary -expences of government^ and the mecejfary charges 
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managing the revenue under your caret remitting home by good jJJ*^^j;;jpf« 
bills of exchange the- furplufies of the monies which from time to ne^sary fw cii«. 
time {hall remain in your hands after payment of thofe expencest in L'^Q^eb^tl 
order that the fame may be applied to the reioiburfing the public E„g^^**^ '* 
here the monies which have been neceffarily advanced for that 
province hy reafon that the aforefaid duties and taxes have not been 
revied within the two years laft paft. 

And laftly^. we charge and require you annually to tranfmit to AnnaaiMooonts> 
the commiiHoners of his Majcfty's treafury for the time being exad^'^^'^ 
accounts of all your receipts and payments^, and other your*««o^ftot«»* 
tranfadtions in the premif^s^ taking care that duplicates thereof be '^^ 
fent by different fiiips to prevent the confequences of .any mif- 
carriages by dangers of the feas. 

Given under our hand^ at the Treafury Chambers in Whitehall, . 
^is tenth day of March one thousand (even hundred and: 
fixty-fix. 

(Signed) W^. D O.W D E SW E LX. 

J. CAVENDISH. 
GEQ. ONSLOW. 

« 

To our vary Iwntg friend Thomas Mills ^ Efquire^ 
Receiver General and Colle£ior of his Majejifs 
Revenues arjfing within the province of ^ehc 
(the revenues gT cufioms excepted). 

Inilrudtions xo^ the King's Receiver in the ProWhoe of Quebec*. 


N. U M; B E- »: 
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^RANT of the Office of SURVEYOR and 
AtJDITOR GENERAL of the Kmg*s Revenue* 
ariflng in America to the Honourable Robert 
Cholmondele Y, Efquirc, by Letters Patent under 
the Great Seal of Great Britain, dated 20 November, 
1752. 


OEORGE the SECOND^ hy the Grace ofCod^ of Great 

France y andlrelandy King^ Defender of the Faith^ (Sc. To all 
. to whom tbefe Prefents Jhall comey Greeting : . , 


fcvifoB * TI7HERE AS our late royal father. King Gcoi^e the Firft, of 
grant of the ^^ eloHous memofy, did by his letters patent under his great 
rSSNc^^'^'feal of Great Britain, bearing date %t Weftminftcr on or about the 
wl!3.^ElS'«f ^^^*^ ^^y ^^ September in the fifth year of his rei^n, for himfelf, 
choimonaeicji^ his heirs and fucceiforsj give and grant unto his right trufty and 
ex*tnitors,"\l wcU-beloved George Lord Newburgh, afterwards George Earl of 
iCco.i. Cholmondeley, his heirs, executors, or adminiiftrators, to be 

executed by himfelf, or by his or their fufficitnt deputy or deputies, 
from iniifter ffom and immediately after the death, furrcnder, forfeiture, or other 
other'^etc^i. determination of the eftate and intereft of his trudy and well- 
e^^^o? HoAce bcloved Hofatio Walpok the younger, Eiquire, therein, for and 
^^^poi« the during the natural lives of James Cholmondeley and George Chol- 
<iuriQg the lives mondeley, fons of the faid George Lord Newburgh, atterwards 
Geimchou George Earl of Cholmondeley, together with the annuity, or yearly 
rrThflkld £rd ^^^^'T^ ^^ ^^^ hundred pounds Sterling, payable as therein is 
Kewbur^h. ^ mentioned, for and during the natural lives of the fame James 

Cholqiondeley and George Cholmondeley. 

ifolif! d «J^. And whereas the faid George, late Earl of Cholmondeley, did 
Conarygraiitky by iiis laft wlU and teftamcut, bearing date the fourteenth day of 
\o\\lgKrA^^ Auguft 173^* give and bequeath the reverfionary grant which he 
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had of the faiil office of furveyor and auditor-general of our P^^^' ^^{^^^^^ 
tations in America unto his grand-childrea R<;(bert Choimondelcy by hiTuft wm 
and Frederick Choimondelcy, who i(^ . fince . deceafed, . younger ^,^/" ^"^ 
fons of the Lord Vifcount Malpas, now Geofge Earl of Choi* 
mondeley : * * 

And whereas the faid Robert Cholmondeley, Efquire, gra^idlbn fg""« ^'"cm^''^ 
and devifee of .the faid George late Earl of Cholmondeteyi and the aforcfaid, and of 
faid George Earl of Cholmondeley, eldeft fon and heir at law oi\i^^^^tht''^ 
the faid George late Earl of Cholmondeley, and the honourable ^*^^^^^^^^ 
James Cholmondeley, Efquire, together with George James Guidott, King, by the 
Efquire, the only furviving executors of the laft will and teftament r^oflL ^It 
pf . the faid George late Earl of Cholmondeley, by an inftrument in ^^iJge^cJL^or. 
writing under their hands and feils, bearing date thct fourteehth-ofthcaWaid 
day of Oftobcr in the twenty-fifth year of our reign, and dvlyoao^u 
inrolled in our high court df Chancery, have furrendered and yielded ^~* "• 
up into our hands all their right, title, and ihtereft, both in law 
fmd equity ,^ in or to the faid omce of furveyor and auditor-general 
pf.all the revenues of us, our heirs apd fucceflbrs, ariung in 
America, with the fees, profits, perquifites, and advantages a|ore-» 
faid, together with the annuity or yearly falary of five hundred 
pounds StTerling, and the faid letters patent tnemfelves to be cancelled 
and vacated ; which faid furrender we have accepted, and by thefe 
prefents do accept : 

As by the faid recited lettcr^atent, will, and furrender, relation 
being thereunto refpei^ively Had, may more fully and at large appear. 

NOW KNOW YE that we, in confideration of the faid furrender, Grtiit of the 
and for divers other good caufes and confiderations us hereunto Rpbm ch^n 
moving, of our efpecial grace, certain*|cnowledge, and meer motion, "^o^dacy. 
have given and granted, and by thefe prefents for us, our heirs and 
fuccefiors, do give and grant unto our trufty and well-beloved the 
faid Robert Cholmondeley the faid office or offices of Surveyor and 
Auditor-general of all the revenues of us, our heirs and fuccefibrs, 
arifing in America, togeliier with all fuch fees, profits, perquifite^^ 
and advantages as are now lawfully had, received, and enjoyed by 
our trufly and well-beloved counfellor the faid Horatio Walpole by 
virtue of the faid office. 

X And 


• 
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r^iI^^*of ^^ we iba{/b give to lam tie fdd Robert Cbolmondeky full power 
the Kind's re- and outboTtty to ififpeB^ examine^ ftate^ and audita and with the 
J^ca ; °^ *" allowance^ authority, and con^snt of the commijfioners of the ^reafury^ 

or high treafurer, and chancellor of the Exchequer of us, our heirs 
and fucccflbrs for the time being, to determine all and fingular 
accounts of all fuch rents^ revenues^ prize s^ fines ^ efcheats, forfeitures ^ 
duties^ and profits wbatfoever as are by reafon or caufe of any matter 
or thing happened or fallen fince the beginning of the firft war that 
was between our late royal predeceflbr Charles the Second, king of 
England, &c. and the States General of the United Netherlands 
fince his reftoration, and not before, and which Jhall at any time 
hereafter happen, fall, become^ or be due^ payable^' or accruing unto 
us^ our heirs and fuccefTors, during the continuance of this grant, 
and which (hall not be accounted for before the commencement 
thereof, in or from all or any of the feveral foreign dominions^ ifiandsi 
coloniesy and plantations in America of us, our heirs and fucceflbrs i 
<aa t« caufe the as alfo by all lawful ways and means to caufe to be recovered and 
<owr!dh^ u"w- paid to the proper officers, to the ufe of us, our heirs and fucceflbrs^ 
?fui means : jj] {^^\^ reuts, Teveuues, prizes, fines, efcheats, forfeitures, duties, 

and profits as are now, or fhall be hereafter, due or owing to us, our 
heirs and fucceHors, and which fhall not be accounted for as afore- 
and to aa ID the {^i(} withiu or ffom the faid foreign dominions in America ; and to 
wii^ ^ITo^ to do and perform all and every fuch other matter, caufe, or thing, in 
the fti^^or. " relation to the faid accounts and revenues, which to the office and 
general or audi- placc of our fufvcyor- general, or any our auditors of our Exchequer 
dl^e^ in Eng- in England doth or may belong or appertain as to our accounts 
f^"? wkh and revenues in England : and him, the faid Robert Cholmondeley, 
rcfpea to^he^^ Survcyor and Auditor-general of the rents, duties, revenues, prizes, 
in&gi!mi?"^ fines, forfeitures, efcfteats, and profits aforefaid, we do by thefe 

prefents for us, our heirs and fuccefTors, make, ordain, and con^ 
flitute : 

ifabendum. Xo havc, hold, enjoy, and exercife the faid office or offices of fur- 

veyor and auditor-general, with the fees, profits, perquifites, and 
advantages aforefaid, unto him the faid Robert Cholmondeley, his 
^eirs, executors, and- adminiflrators, from and immediately after 
the death, furrender, forfeiture, or other determination of the 
eflate and ioterefl therein of the faid Horatio Walpole, for and 
during the natural lives of George Cholmondeley, commonly called 
Lord Vifcount Malpas, and the laid Robert Cholmondeley ; and to 

be 
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ex©- 
foid 


he executed by the faid Robert Cholmondeley, his heirs, executors', Power to 
and adminiftrators, or by his or their fufficient deputy or deputies, Xcb^yV?^^^ 
fuch deputy or deputies being firft approved by the cotnmiffioners ^PP^^^'j^^y^i^^ 
of the Treafury, or high trcafurcr for the time being of us, t>ur of oicxreaftry. 
heirs and fucceffors. 

# 
And for the better encouragement of him, the faid Robert Choi- ^wm of a fiaary 

mondeley, diligently and faithfully to execute the faid office and iing a jear. 

employment of furveyor and auditor-general as aforefaid, we have 

given and granted, and by thefe prefents for us, our heirs and 

fucceflbrs, do give and grant, unto the faid Robert Cholmondeley 

the annuity, or yearly falary, of five hundred pounds Sterling, t6 Habcndimi, 

have, hold, receive, and enjoy the faid annuity, or yearly falary, of 

five hundred pounds Sterling, to him the (aid Robert Cholmondeley, 

his heirs, executors, or adminiftrators, from and immediately after 

the death, furrender, forfeiture, or other determination of the eftate^ 

and intereft of the faid Horatio Walpole in the faid office, for and 

during the natural lives of the faid George Cholmondeley, com* - 

monly called Lord Vifcount Malpas, and Robert Cholmondeley, 

out of the faid rents, revenues, prizes, fines, forfeitures, efcheatis, Thif fiiarjr m 

duties, and profits, arifing, or growing due or payable, as aforefaid; the^a^v^^ue 

in or from the faid dominions, colonics, and plantations of America, "^"* ** ^^ 

of us, our heirs and fucceffors, by the hands of the treafurers, receivers, 

collectors, or other officers or perfons of us« our heirs and 

fucceffors for the time beiog> out of. fuch the (reafure of u$,.ouit 

heirs and fucceflbrs, as fhall be remaining in theirihanda, after and 

according to the portions following ; that is to fay, Oui oiF all or any From virgbia 

the rents and other duties and profits afore&id arifing in and from dm xToi^--^; 

our dominion and cojony of Virginia the fum of one hundred pounds; J^^/^*""** 

out of our ifland of Barbadoes the fum of one hundred and fifty '^/^^ 

pounds I o«t of our iflands> commonly called the Leeward Caribbed 

Iflaads, the fum of one hundred pounds ; and out of our ifland of 

Jamaica the fum of one hundred and fifty pounds, to be allowed them 

on their refpe^ve accounts, and to be received by the faid Robert 

Cholmondeley, his heirs, executors, or admioijftrators as aforefaid, 

quarterly, at the four moft ufual feafl-^days in the year; that is to to b« paid b)( 

fay, thcFeafl of Saint Michael the Archangel, the Birth of ourS^T/^'^' 

Lord Chr^fl, the Annunciation of the blefled Virgin Mary, and the 

Nativity of Saint ^ohn the Qaptifl, by even and equal portions ; 

and the faid payn^ents to connmence from and immediately after the ^^ *• ^e^n 

X ?, ' ' death, ''^^'"'•'•^- 


[anaica 
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J*j^ ^^« icath, furrcnder, forfeiture, or other determination of the eftatc 
aiofdaaaaonitio and intereft of the faid Horatio Walpole in the faid office, and to 
waip^ciDthe ij^pnijand payable in proportion, after the rate of five hundred 
pounds by the year, to him the faid Robert Cholmondeley, his heirs, 
executors, and adminiftrators, at and upon fuch of the faid feafts 
which (hall firft and next happen after the faid office (hall become 
vacant as aforefaid. 

And we do hereby authorize, will and diredt all officers and 
pcrfons whom it may concern, to make due payment and allowance 
of the faid annuity, or falary, of five hundred pounds Sterling in 
manner as aforefaid, according to the purport, true intent, and 
meaning of thefe pre(ents, for which the acquittance pf the faid 
Robert Cholmondeley, his heirs, executors, or adminiftrators (hall 
be to fuch officers aad perfbns a fufficient difcharge. 

Tiie fniitee of And to the end that the faid office or offices of our farveyor and 
lb^°thr«£^ auditors-general may be duly and rightfully executed, we do hereby, 

iomm^ffio^^^^^ ^^ ^^» ^°^ ^^^ ^^^ fticccflbrs, will and command the faid Robert 

«f)heTreaiiiryChatmbnde}ey, his heirs, executors, and admlniftrators, and fats 

«diorof tb^' and their deputies, to be obedient to and obferve fuch orders^ 

*"'**'^''' rules, and dJireftions for and concerning the fame, or relating 

thereunto, as the commliiioners of the Treafury, or high treafurer, 

and the cl&aiicellar of the Exchequer of us, cur heirs and-fuccefibrs 

for the time being; (ballfroiin «time to time dired): and appoint: 

which diredions and orders (hall be unto him the ikid Robert 

Cholmondeley, his heirs, eacecutors, and adminiftrators at all ames 

MAiEafl ^ciiYtf a good and fufficient warrant and difcharge : and that be the faid 

^iM^tii^ra Robert Chdmondeley, his heirs, executors^ or adminiilrators, do 

^tt wrilS deliver unto them refpedlivdy^ ftom tiine- to time a fair and juft 

ftom the officers {late of iill fuch acccAints OS he (hall receive from the >refpe6tive 

«(bbiiih!?h^d[e officers (ettlcd or eftalivlfifhed,' or to-be fettled or eftablifhed, within 

^utionc: jjjg fj^-j plantations, colonics^ and dominions in America aforefaid : 

mdmak^Bix)- and that the faid Robert Cholmondeley, his heirs, executors, or 

^Mhei^i^c.adminifh'ators, doalib from' time to time offer and prefept to the 

Jf'^.^^JJ^^^ commiffioners of the Treafiiry, or high trcjcfufcr ot us, our heirs 

and fiicceflbrs fot the time being, fuch pro|}OfaIs and obfervations 

concerning our faid duties and revenues -as may any w^ys tend to 

our fervice. 

And 
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And for the more effc<Slual execution and performance of the Power to tp- 
premifes, we do hereby further for us, our heirs and fucceffors, SfficcVf"for car- 
impower and authorize the faid Robert Cholmondeley and his heirs, J^^I^^^^'J^^j^j^ 
executors, and adminiftrators, from time to time to conftitute and office, bythc 
appoint, by any writing under his or their hands and feals, fuch commiffio'Lc^* 
infcriour officers, for the better expediting and carrying on the*^^'^*'^***^^'^* 
fervice in relation to the faid office, as by nomination, warrant, 
and direftion from the commiffioners of the Treafury, or high 
treafurer of us, our heirs and fucceffors for the time being, the faid 
Robert Cholmondeley-, his heirs, executors, or adminiftrators, (hall 
be diredled; and them from time to time to fufpend, remove, ^r\d l^/^^^^^^f^^^ 
difplace, as to him the faid Robert Cholmondeley, his heirs, '^y^^^^Jo^^;., 

* i-«r» •fftf i»rt- /•! anccof the laid 

executors, or adminiltrators, with the allowance or direction of the commiffioncr*. 
commiffioners- of the Treafury, or high treafurer of us, our heirs 
and fucceiTors for the time bein^, fliall be thought neceflary and 
expedient. 

And further, it is our expreis will and pleafure that by the name^^^^*""*^^ 
and ftile of rents, revenues, prizes, fines, efcheats, forfeitures, fiQcs/dutics.ind 
duties* and profits arifing, due, and payable unto us, our heirs and of the KhiVV 
iiicceflbrs, within the faid dominions, be underftood and comprized J^^"^^*' 
to all intents and purpofes, amonerft other things, all, and all due fincc the 

r r • ^ \*^. 1* bcrinninff of 

manner ot arrears of monies, rents, revenues, prizes, and prize- the firft Dutch 
goods, fines, forfeitures, efcheats, duties, and profits which have ^^^^xo^""^ 
arifen within our faid dominions of America, and which are due, ^^^Ij^^T^""!?* 
payable, and accountable unto us, our heirs and fucceffors, by any audited by th« 
perfon or perfons whatfoever by caufe or reafon of •any matter or^'*"^** 
thing happened, or done, fince the beginning of the firft war which 
was between his faid late Majefty King Charles the Second and the 
States General of the United Netherlands fince his reftoration, and . 
not before, and that (hall hereafter happen, fall, or become due to 
us, our heirs and fucceffors, during the continuance of this grant, 
and alfo all feizures and forfeitures fince that time lawfully belonging, 
or which (hall at any time hereafter belong, unto us, our heirs and 
fucceffors, by virtue of any law or ftatute of England or of Great 
Britain, or other law which is or (hall be in force in any of our faid 
dominions in America refpedlively, not hereby direfted to be other- 
wife accounted for, or by reafon of any fpecial licence, grant, or 
charter held of us, whether the fame be made on land or upon the 
fca, in any part or parts whatfoever lying or fituate, or commonly 

accounted 
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accounted or eftccmed to be lying or fituatc, within the limits and 
bounds of America aforefaid, 

fJdoASr"^"" And we do hereby for us, our heirs and fucceflbrs^ require and 

officers of the coinmand all governours, deputy-governours, councillors, and 

^^"to Che piia- commanders in chief, and their .and every of their fubordinate 

J?^*^^^*" officers and minifters of us, our heirs and fucceflbrs refpcdivply^ 

•idingand aflift. and all and every collectors, receivers, treafurers, and all other 

j^tceinthe officers and perfons whatfoever, of, in, or appertaining to, our faid 

tS^offiw.''^ colonies and dominions in America, from time to time to obferve, 

obey, and fulfil our will and pleafure in all things concerning the 

premifes, and to be aiding, favouring, and affifling the faid Robert 

Cholmondeley, his heirs, executors, and adminiftrators, and his or 

their deputy or deputies, in the due execution thereof. 

# 

oAhcTufti^s And our will and pleafure is, and we do hereby declare our royal 

•^^i" <»^^^ intention to be, thatthefe prefents, or any thing herein contained, 

^ITGmtBr^ (hall not extend, or be conftrued to extend, to impower the faid 

SttfrAmw^iCTtR^hert Cholmondeley, or his heirs, executors, or adminiftrators, 

or any other perfon or perfons whatfoever, to a<ft or intermeddle in 

or with the cuftoms, impofls, or duties ariling in Gfeat Britain for 

or upon any wares, goods, or merchandizes imported into Great 

Britain from our faid iflands, colonies, and plantations in America, 

or With any bond or obligation, taken or to be taken in purfuance 

of any adt of parliament at any time heretofore made in England or 

payabkfo^" Great Britain, or with any rates or duties payable unto us, our heirs 

Sfrim"^**^ and fucceflbrs, for goods tranfported from one plantation to another 

phnutionto by virtue of an aft of parliament made in the twenty-fifth year of 

^rt!ff^f tit his faid late Majefty's reign ; any thing herein contained to the con- 

ftat. %s Car- n. ^^ary notwithilanding. 


^tmt/w the -A^^d laftly, we do by thefe prefents for us, our heirs and fucceflbrs, 
exempiificadoB grant uHto thc faid Robert Cholmondeley, his heirs, executors, and' 
lo*^ in uw for admiuiftrators, that thefe our letters patent, or the inroUment or 

Hie boicfit of 
the erancee, ooi 
withftandin^ 

of^th^ former England, as alfo within any of our faid iflands, plantations, terri- 

olh^im^^' torics, and dominions whatfoever, for his, the laid Robert Chol- 

tjo«, mondeliey^s, his heir's, executor*s, and adminiftrator's exerciflng and 

enjoying the faid office, profits, perquifites, advantages, and annuity 


goo 

*egI^S,Dot- exemplification thereof fliall be good and effedlual in the law, and 
withftandin^ {hall be allowcd of as well in all courts of record as elfewherc in 
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or falary, according to the purport and true intent of thefe pre/entSj 
without any further or other warrant in that behalf; notwithftanding 
the not fully or truly reciting the faid recited letters patent, or the 
date thereof^ or any other imperfedtion, defeft, matter, caufc, or 
thing whatfoever to the contrary thereof notwithftanding. 

In witnefs whereof we have caufed thefe our letters to be made 
patent. 

Witnefs ourfelf at Weftminllcr the twentieth day of November 
in the twenty-fifth year of our reign. 


By writ of Privy Seal. 


COCKS- 


N. B. It might perhaps be doubted whether this commiffion com««. 
prehended the revenues of the province of Quebec, as that 
province did not belong to the crown of GreatBritain at the 
time it pafled the great feaU and there are no words in it that 
exprefsly mention the future dominions of the crown in America : 
but the approbation hereafter following of the deputy-auditor 
appointed «by Mr. Cholmondeley for this province by the lords 
commiflioners of his Majeily's Treafury, and the inftru£tion given 
by his Majefty himfelf to the governour of this province to cauie 
a docket of every warrant he flball iflue for the furveying of lands^ 
in order to their being granted^ to be entered in the auditor's 
office, feem to be either a conAru£tive determination that it does 
extend to this province^ or an adtual extenfion of it for that 
purpofe* 


«.v»^*4 
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The Auditor-General's L E T T E R to the Lords Com- 
miflioners of the Treafury, recommending and pre- 
fenting to their Lordfhips Mr. John Brook, Clerk, 
as ^ fit Perfon to be the AUPITOR's DEPUTY 
for the Province of Qu e b e c. 

^0 the Right Honourable the Lords Commtffioners of his Majejifs 

Treafury. 

My Lordsp 

• • • 

^Tp H E office of Surveyor and Auditor-General of his Majefty*s 
•* revenues arifing in America being vefted in mc by virtue of 
the late King's letters patent, bearing date the aoth day of 
Noveml^er in the twenty<-fifth year of his reign, to have, hold, and 
cxcrcife the fame by myfclf or my fufficient deputy or deputies, 
fuch deputy or deputies being firft approved by the right honourable 
the lords commiilioners of his Majefty's Treafury, pr the lord high 
treafurer^ for the time being; I do humbly prefent |to your lord- 
ihips John Brook, of Quebec, Clerk, as a fit penbh to be my 
Deputy for executing the office of Surveyor and Editor in his 
Majef^'s province of Quebec and all the territories dependant 
thereon* ^ 

I am^ with true refped. 

Your Lordfhips ^ 

Moft obedient. 

And moft humble Servant, 

ROBERT CHOLMONDELEY, 
Auditor's Office, Auditor-General. 


January lith, 1764. 


The 


\.*" 
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TlMt ANSWER of, tbe Lords Commfhmtn ef the 
. "freafiiry^ apprt>ving and confirming the focegoihg, 
Nomination, 

To ottr very.fyvhi^ TH^nd Rqb£RT CHoLMONDfiLEY, 'Bjqulre^ 
Surveyor ondAuMtor-Gencral qf bis Maj/^^s Itf venues arifing, 
in Amtrka. 

AFTER our W&icty: comin«odAttoii$ wc approve of your pre** 
^^ feotq^eot aifipregpiBg.; aoflido Wcb)^^ piuitiaot to the power to 
us reserved iiic this belK^ft. au^oiuzi^ andrimpower jaa to conllkute 
and appoiot tlw tJMreh^^pamed John Qfook^. tt.be your De|>ut)fifor 
execMtxng; thei offi/pe of Swrv^yor aod Auditor-General ii» hiii 
Majeily's provUnse. af Queboc^ and all the territoriea dependent, 
thereon, aa by yo^^prpp^SM^ And for fo doing this (hall be your 
warrant; - • ' *\ 

GEORGE ORENVILLE. 

NORTH- 

Whitehall, Trcafury Chamber, JOHN TURNER, 
the 1 2th day of Jactaary 1764. 


mamm 
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Mr. Robert Chqlmondeley's APPOINTMENT of 
Mr. John Brook to be his DEPUTY for the . 
Province of Qu e b e c. 

" To all Cbrijiian People to whom tbefe Prefentt JhaU come^ The 
Honourablt and Reverend Robert Cholmonoeley, 
Surveyor and Auditor Genertd of all bis Majeftfs Revenues 
ari/iai ht Aneriea^ fendeth Greeting: 

•117 H £ R B A S his late Majefty, by his letters patent under the Redtu of tb* 

"▼ gxeat feal of Oiett Britain bearing date the twentieth day of SBj^J^fM* 

Npyeix^r in th». twooQr-fifth ytarc of hi» reign, was gcacioufly k<>>x" <^ 

T pleafed 
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pkafed to give and grant unto him the faid Robert Cholmondeley 
the office of Surveyor and Auditor General of all his Maje%*» 
revenues arifing in America; to have and to hold the fame 
from and immediately after the deathj or other detbrmination of 
the eftate and intereft, of Horatio Walpole, £{quire, afterwards 
Lord Walpole, therein, with full power and authority to infped, 
examine, ilat^e, and audit, and, with allownace and confent of 
the lord high treafurer, or commiflioners pf the ^ Tir eafury, and 
chancellor of the Exchequer for the time being, to determine all 
and lingular accounts of all fuch rents, revenues, ' prizes, fines, 
efcheats, forfeitures, duties, and profits whatfoever as are by reafon 
of any matter, or thing, happened or fallen, and which (hall at 
ai>y time thereafter become due and payable to his Majefty, his 
heirs and fuccefibrs, during the continuance of the faid letters 
patent, in or from all or any of his * Majefty's fore^n ^ dominions, 
iilands, colonies, and plantations in America^ aiki* by -all lawful 
ways and means to caufe the fame to be 'recovered and paid to 
his Majefty's u&, and alfo to exercife and.ei^^y the faid office 
to him the faid Robert Cholmondeley by himfelf or his fufficient 
deputy or deputies (fuch deputy or deputies being firft approved 
by the commiffioners of the Treafury, or high treafurer for the 
time being) for and during the natural lives of George Chol*^ 
mondeley, commonly called Lord Vifcount MalpaSf and the faid 
Robert Cholmondeley : 

S^^ofHomi ^^^ whereas the faid Horatio, Lord Walpole, departed this 
Lordwaipoici life ou the 5 th day of February 1757* whereby the faid .office 
irLit^fthc became vefted in the faid Robert Cholmondeley, his heirs^ executors, 
office, in 17,7. Q^ adminiflrators, during the term aforefaid : 

MSnToJ5f NOW KNOW YE, that the faid Robert Cholmondeley, for 
to be deputy to thc morc efFed:ual execution and performance of the premifes, and 
jiiondcic^ for thc bcttcr expediting and carrying on his Majefty^s fervice, hath 
of^Q^dili? conftituted and appointed, and, by thefe prefents, doth confthute 

and appoint, John Brook, of Quebec, Clerk, to be his Deputy 

within his Majefty^s province of Quebec, and all the territories 

dependant thereon, for the purpofes and to the ends hereafter 

w^^^nvcIuT" ™ motioned, and no other; that is to fajj, . that he the faid John Brook 

examine ani fhall, aud the faid Robert Cholmoadeley doth hereby give and 

^^"'*^£*die grant full power and authority to xhp iaid Jphn-'firook to infpedi: 


caontt 
irvenuc ; 


examine 
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examine, and ftate all accoants of all fuch rent$, revencres, prizes, 

fines, efcheats, feizures, forfeitures, duties, and profits wbatfoever 

as have not already been examined, ilated> and finally determined, 

or fhall hereafter happen, fall, become due or payable^ or accruing 

unto his Majefly, his heirs and fuccefibrs, within the faid province, 

with full power and authority to and for him, the faid John Brook, 

by all lawful ways and means, to caufe to be recovered and P^idjjJ^^^^^j^^^^^^ 

unto the proper officers, to his Majcfty's ufe, all fuch rents, of the revenue* 

revenues, prizes, fines, efcheats, feizures, forfeitures, duties, and by ali'wS*''* 

profits whatfoever, as aforefaid, as have accrued, or (hall hereafter J^^^*'*''*'?"^ 

accrue, to his Majefty, his heirs and fuccefTors, as aforefaid, within officers. 

the faid province, and have not been, or fhall not be, anfwered or 

fatisfied and paid to the proper officers, to his Majefty's ufe; to To hou the raia 

have and to hold the (aid office oF Deputy Surveyor and Auditor furTc^ort^d'^' 

unto the faid John Brook fo long as by him the faid Robert Choi- JSi^Si'okJi'i^^^ 

mondeley (hall be thought fit. .icyspicafBrc. 

And the faid Robert Cholmqndeley doth hereby require from the J]^ ^^^^°^t 
faid John Brook ; and the faid John Bfook doth, by his acceptance once in ercry 
of this prefent grant, agree -to and with the faid Robert Choi- JtTcfted*wpi«of 
mondeley j that he, the faid John Brook, fhall once in every fix ^[^^ heXa* 
months, or once in every year at* lead:, during which he fhall be ^^^e «amine4 
deputy to the faid Robert Cholmondeley by virtue of thefe prefents, Mr.choiiion^de. 
tranfmit and fend over unto him the faid Robert Ch9lmpndel?y,^y^f^^„^^^^^ 
with duplicates thereof to the lord high treafurer, or Ibtds c6nt-*«^thcTreafMry; 
miffioners of the Treafuty for the tinie being, fairly- written^ 
and by the faid John Brook under his hand attefled, all fuch accovints 
of the rents, revenues, prizes, fines, efcheats, feizures, forfeitur'es, 
duties, and profits aforefaid, as he the £ud John Brook fhall from 
ti^e to tiaxe .haver ipfpe£tedf examined, and flated,r' and; ^fo. 
duplicates thereof by thc%hext conveyance ; and fhall at the faf^e uidhefliaii 
time certify and make known unto the faid. Robert Cholmondeley £j!'cho";j,*"j^^^ 
all fuch fum and fums of money, if any fuch fhall be, as he ^^^'^^^J^l^^^^''^^ 
by the ways and means aforefaid caufed to l^e recovered and p^id to fcaii have aufcd 
th9.firoj)^r officers, to ht^ Majefiys ute:/ and the fa^ John BrpokJ^a'paTto^hi 
ihalfin ail- and evefy other matter and' thing relating to ' the faid p'"^^^' ^^f.^r* ' 
omce oblerve fuch rules and inft ructions as the laid Robert Choi- ^^ other thing 
mondeley fhall at any time or times give or tranfmit unto him. aukoictob' 

icTvc the diree^ 
tionsofMr. 
Y 2 And Cholmoiidclcf, 
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AUt^doDcby, And Iaftljr» the faid Robert Cfaolmond^^ dot|i (bereby tattfy^ 
ly%^iie?fS[is €OQfirm» itnd allow all and every ad and afts^ thing, ai^ things^ that 
b?of A^fiSj" ihall b? done and executed by the Ikid John Brobk> deputy tp the 
forces if they faid Robett Cholmondeley, by virtue qf tbefe prffcnt9> und dpth 
by mt.'cm! Jbereby grant that they and every of them (ball he of equal force 
mon^dey hia* ^^j authority as if they had been done, cacecuted, and performed 

by the faid Robert Cholmondeley faimfelf in hia proper perjfon. 


In witnefs whereof the faid Robert Cholmondel^ bath Jhereunto^ 
fet his hand and feal^his 14th day of January 17^^ in th« fourth 
year of the reign of his Majcdfty King George the Thirds o£ 
Great Britain^ &c. King, and fo ^rth* 

(L.S.) ROBERT CHOLMQNDELEY. 

- * ' 

Sealed and delivered, being £rft duly ' 
ftamped, in the prefence of 

JOHN HATCH. 
DAVID EALFOUk. 


INSTRUCTIONS to the Reverend Mr. John Brook,; 
Deputy- Auditor of his Mjijeftjr's ReVettues arifiug in 
■. the Province of Quebec, .. : • . 

• • • 

1 

• • • 

TXTH E RE AS, in purfuancc of the apjprbbation of^ the right ^ 
^^ honcMirable the lords commiflioners « his Majefty*s Treafury ' 
figned the 12th day of January 1764, I have, by inilrument under 
my hand and feal bearing date the 14th day of the fame months 
conftituted and appointed you to he my Deputy in the province oif 
Quebec, and a]l the territories dependant thereon^ for th6 et^mifliog 
and dating all the accounts of the public revenue ariiing within '^ 
that province. 


t 
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*. You are; in the execution of the powers given to yotr by the 
faid inftrument or deputation, to applj yourfelf to the infpefting,; 
examining, and ftating all accounts of all fuch rents, revenues^ 
prized, lines, eitheats, feiznres, forfeitures, duties, and profits 
whatibever as have not been already examined^ ftatcd, and deter- 
mined. 

You are, for that purpofe, to iafbrm yourfelf in the beft manner 
you can^ of what rents, revenues, prizes, fines, efcheats, feizures^ 
forfeitures, duties, and profits in that province have any ways 
accrued or become due to the crown, or which fhall hereafter 
accrue to his Majefty, his heirs and fucceflbrs, within the fame> 
and have not been, or flxall not be, duly anfwered, paid, or fatif- 
fied to the. proper officers of the crown, and to endeavour by alt 
lawful ways and means that the fame may be recovered and anfweredj^ 
or paid, to the proper officers to his Majefty*s ufe» 

And you are to tranfmit unto me attefled copies of all fuch a^8> 
or public orders, us iliall at any time be paifed or made, any ways 
relating to the public revenues or profits in that province, wnich are 
to be delivered to you by the fecretary of the faid province upon 
your application to the governour,^ or commander in chief, for his 
directions to him therein. 

And whereas a confiderable part of his Majefty*s revenues in the ,^^^^'^|^Ji,^ 
faid province arifes from the quit-rents, that it may be more quit-rent? due 
certainly known what is rightfully due to the fong on that bead,.'^^*^****' 
you are to procure by the befi: ways and means a true ftate and 
jrent-roU of the faid quit-rents, which may -be allowed of by the 
governour in council, fo as to he an authentic charge upon the re- 
ceiver of the revenue, whereof you are to fend over to me authentic 
copies to remain in my office ; and fo from time to time,, as any 
further grants of land fliall: be made. 

And you are by letters to inform me from time to time, by all 
opportunities, of all fuch monies or other profits as at any time 
fliall have been recovered, or (hall be recovered, for his Majefty's 
ufe, or whereof you have received, w (hall at any time receive> 
information that the fame is of right accruing or belonging to his 
z Majefty, 
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Majefty, or of any other matter or thing which fliall come to your 
knowledge, which may be of advantage to his Majefty's revenues. 

You are further to take notice, that the feveral accountants arc 
to make oath to the truth of their refpedive accounts before his 
Majefty's govcrnour, or commander in chief, of that province: 
which accounts, being certified by the faid governour to have been 
fworn to before him by the faid receiver, and regularly audited by 
you every fix months or oftener, you are to tranfmit unto me, with 
their proper vouchers^ by the firft and beft opportunity, and duplicates 
thereof to the lord high treafurer, x^r lords commiflionicrs of the 
Treafury for the time being, and duplicates of the fame by the next 
conveyance to both reipeftivcly. 

Auditor's Office, PvOBERT CHOLMONDELEY. 

January 14th, 1764. 


NUMBER 
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NUMBER XXVn. 

EXTRACTS from his -Majeft/s INSTRUCTIONS 
to James Murray, Efquire, Captain General and 
and Governour in Chief of the Province of Quebec, 
relating to GRANTS of LANDS. Given under 
his Majefty^s Signet and Sign Manual. 

AND whereas nothing can mote efEbftually tend to the fpeedy Method to u 
•**• fettling our faid colony, the fccurity of the property or our gmntT of Un^. 
fubjefts, and the advancement of our revenues, than the difpofing 
of fuch lands as are our property upon reafonable terms, and the 
eftablUhing a regular and proper method of proceeding with refpe£t 
to the paHing of grants of fuch lands ;. it is therefore our will and 
pleafure,. that all and every perfon. and perfons, who ihall apply . 
to you for any grant or grants of lands, fhall, previous to their ob« 
taining the fame, make it appear before you in council that they F^ition for 
are in a condition to cultivate and improve the fame, by fettling !^ ^e* 
thereon, in proportion to the q^uantity of acres defired, a fufficientg^^"'*" 
number of white perfons and negroes i and in cafe you (hall, upon 
a confideration of the circumAances of the perfon or perfons ap* 
plying for fuch grants, think it advifeable to pafs the fame,, in fuch 
cafe you are to caufe a warrant to he drawn up, direded to the Wamnt to (br« 
forveyor-general, or other proper officers,, impoweringhim or themJSidMirfrr. 
to make a faithful and exa6t furvey of the lands fo petitioned for». 
and to return the faid warrant within fix months at furtheft from, 
the date* thereof, with a plot or defcription of the lapds fo furveyed 
thereunto annexed ; provided that you do t^ke care that,, before any 
fuch warrant is iffued as aforefaid, a docket thereof be entered in 
the auditor's and regifter*s office.. 

And when the warrant fliall be returned by the faid furveyor or^rmttobo 
other proper officer,, the grant fhall be made out in due form, and form, Md^ 
the terms and conditions required by thefe our inftruftions be pat- p^p^"^^^. 
ticularly and exprefsly mentioned in the refpedtive grants. onsmn^nSt 

And''^'^ 
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I 

To be rcjiftcrcd And It IS ouf will and pleafure, that the faid grants (hall be 
rollJhs in the regiftered withuifix months from the date thetoof iri the rcgiftcr's 
dCTkof?hi office there, and that a docket thereof be alfo entered in our 
inroinients, ajjditor's officQ thj^rc, ia.caie fuch eilabji^ment; (ix^ tdkfi pjaco. io 
fe°t*iicn^t^d^ our faid provmce; or that, in default thereof, fuch graiu (hair be 
ifficcf *"'^'°'^ * vai4.: copbs of ^U which, entries fhall be returned regularly, by the 

proper officer to our commiflioners of our Treafury and to our 
ccHnmiiiioners for Trade and Plantations withia fix months from the 
dat;e^ thereof. 


inconreniendes And whcreas great inconvemencies have ari&n m many of our 

from^ming colonics in America from the granting exceflive quantities of land 

ouamki^^r *^ particular perfons, who.h^ve never cultivated nor fettled if,, and 

Ld t^ iwrtictt. have thereby prevented others more induftriotts from improving the 

.p^^w, £^^^ . j^ order therefore to prevent the like inconvcmencies for the 

future^ you are to take efpecial care that in all grants to be made 

by you by and with the advice and confentof our council, to perfons 

applying for the fame, the quantity be in proportion to the ability 

to cultivate. And you are hereby dire<Sted to obferve the fol- 

louring diredtiona and regulatipns. in all grants to be made by 

you, viz. 

» 

twclt^j*''*^ That one hundred acres of land be granted to every perfon, 
portions luidi being mafter or miftrefs of a family, for hinifelf or herfelf, and 
toihc^fSSL'l*' fifty acres for every white or black man, woman, or child of which 
^•* fucn pcrfon*^ family (hall confift at the adlual time of making the 

grant. And in cafe any perfons applying to you for grants of lands 
lall be defirous of taking up a larger quantity than the adual 
number of peribns in his or her family would in title fuch. perfons 
to take up ; it is our will and pleafure, and you are hereby allowed 
and permitted, to grant unto every fuch perfon or perfons fuch further 
quantity of land as they may defire, not exceeding one thoufand 
acres over and above what they arc intitled to ly^ the number of 
perfons in their refpeAive families, provided it (hall appear to you^ 
that they are in a condition and intention to cultivate the fame; and 
provided alfo, that thejydo pay the receiver of our quit-rents or to 
fuch other officer as (hall be appointed to receive the fame, the fum 
of five (billings only for every fifty acres fo granted^ on the day of 
the date of the grant : 

That 
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That all ' grantees be fubjcd to the fiayment of two (hfl^pgs QH5t-«««« 
Sterling for every hundred acres, to commence at the expiratiba 
of two years from the date of fuch grant, and to be paid yearly 
and every year, or in default of fuch payment the grant be 
void: 

That every grantee, upon giving proof that he or (he has fulfilled 
the terms ^nd conditions of his or her grant, fhall be intitled to 
another grant, in the proportion and upon the conditions above^ 
mentioned : 

That for . every fifty acres of land accounted plantible, each ^|^^ ^ 
patentee fhall be obliged, within three years after the date of his^" 
patent, to clear and work three acres at the leaft in that part of his 
trad which he (hall judge mod convenient and advantageous; or 
elfe to clear and drain three acres of fwampy or funken ground^ 
or drain three acres of marih, if any fuch be within the bounds q( 
bii^ grant : 

That'fbr every fifty acres of land accounted barren^ evenr patentee 
fliall be obliged to put and keep on his land, within three yeara 
after the date of his grant, three neat cattle, which number he (hall 
be obliged to continue on his land, until three acres for every fifty 
be fully cleared and improved : 

That if any perfbn (hall take up a traA of land w^i^^^n ^^^^ ^^ 
be no part fit for prefent cultivation without manuring and improving 
the fame, every fuch grantee (hall be obliged, within three years 
from the date of ^his grant, to ere6fc on fome part of his land one 
good dwelling- houfe, to contain at leaft twenty feet in length and 
fixteen feet in breadth, and alfo to put: on his land the like number 
of three neat cattle for every fifty acres : 

« 

That if any per(bn (hall take up any ftony or rocky grounds, no^fit 
for planting .or pafture, and (hall within thi'ee years after the paffing 
of his grant; begin to employ thereon, and fo continue to work for 
three years then next enfuing, in digging anv ftone quarry or other 
mine, one go«d and able hand for every hundred acret of fuch part, 
it fhall be accounted a fufficient cultivation and improvement : 

Z That 


Tliat &rtfy fbreh Htm Wbi6h IhiOl 'be tflet^efl 4nd Worked as 
ftforefaid^ and eVefy thrie acreiB "wiikih *{1ki31 be cleared itnA drained 
as afbrefaid, ChaH bie acoounted a fufficient feating, planting, ciilti* 
Nation, and iihprovement te fave for ever from Tdrfctlafe ':S^*aeres 
o£ land in any part of the tra£t contained within the fame patent^ 
and the patentee (hall be at liberty to withdraw his ftock> or to 
ibrbear working in afny qufiarfy or thine, in proportion %o Aich 
cultivatidn dticl improvement as^fb^ill be 'made upon the ^abtatile 
landSy'or iipon the'fwamps> funken grounds^ and n»ar(hes who^ 
(ball be included in the fame patent ; 

^^^|«*5^ Thatwhien any pevfob, who (hall hereafter tdfce np ^hd patent 
cuitiTatioD of any lands^ fliall hd^re feated, planted^ and cultivated «dr improved 
fSSf5"^^thef4ldlafid, 0r'4riyipaft of k, accordiftgto'thte difcftitttts and ton- 
iuftace; ditidns above-mentiotiefl, fticb patertcee may make proof of Ibqh 

fefttiHg> pferiting, cultivation^ and improvement in ^fhe general 
anatcettificiteeouft, <>r ih the cOttft 'cf the. couAtry^ diftrift^ or preoh&d'#hel^ 
by Sf j/d^of fuch lands (hall lie, and have fuch proof certified to the^ reglftdV^ 
^JfHcTihSi te o£Bce, and there entered with the record of the faid patent^ a copy 
entered in the ^f n^pijieh ^fli^l 4>e tKltxifiitlmi, «i fUKf triaU "to^mo^c *^ fefttiag ^d 

officeoftbert- i^-ifet.i^j ^• 

giikr or derk oTakOlftlOg fiSCh find I 
tbeinrctecnts* . 


The ihnreyor 


fcplaitwUD; 


cminuof die /barren land contained in each erant hcc eaft cr to- be?nnide 

qmJhy of the 
toods that ere 
to be granted* 



midcr(ka»(iingt ' hofw I much of the lands fo ^furveyed is pkii«able^ 
tnd how much lof it is barren and onfit/ ^ir - cnktvMion, iand 
Mcoiilingly to fft(ert in the futviK^ rand (plot tby'lmri to be-vititmcd 
ioto the ' cqgifthr'is roAioe tiie> true qvantity rof Afoth Jund of land : 

• • ■ ' 

And it is our further will and pleafure, that in all the grants oC 

iisgd to j^madevfoy yqu as afooeiftid, TigufdBe bid:tovtfae peofithbk 

^nd* mprbfitable^acres^ {ci ^kAt each graaice q^iay ^haye<a -<propoi-aion- 

srcidih of tbe aisleuMHnbcr <of jroe-fort ^iid the oikier i as likewiic that ^ho^b veaddb 

ilTo^ytnc t>f 'toch traa^f'Aa^id to be" beileafter granted be eoeithi«d;of,the 

4Wrdjfihe jftBgth of fitch itradt i and tfant the length of evdrv tra&ido^not 

extend "tkiig ^ btoks of aiaydvery -but. ibto 'tne> main land, 
that thereby the faid graptees may havp each a convenient £bare 

' - of 


'k 


the profittoc bftd^ y9H* gpTftaM»wt»r« pmi^^vA^y %4^pl^ t»W 
growth asd «uk«iie of bcntp (Ui4 fi4« a il is ^oi^ fmw^ii^i 
flct&xrc that^ ia Jtll f»rveyQ of Uad i^r IjpttjjQfp^^ |he ^r^^§ ]^ 

contained within fuch furvey fit for the procfiidion of hen:\j| ^jgd 
flax ; and you are to take p^rticulaf care to infert a claufe ih every 
grant of land where any part thereof is fit for fuch produdion^ 
obliging the grantee annually to fow a proportionable part of his 
grant with hemp or flax feed. 

And whereas it hath been further reprefented to us, that a great Luids aoir hke 
part of the country in the neighbourhood of Jake Champlain, and^^Jfa^^A 
between that lake and the river Saint* Lawrence, abounds with *'5jj[]'^^ 
woods producing trees fit for mailing our royal navy, and other lUog. 
ufeful and necefiary timber for naval conltruftion, ypu are there-* 
fore exprefsly directed and required to caufe fuch parts of tbe faid 
country, or any other within your government that (hall appear 
upon a furvey to abound with fuch trees, and (hall lie convenient 
for water-carriage, to be referved to us, and to ufe your otmoft 
;endeavour to prejrent any wafte being committed upon the (aid 
tra&s, by puniflpng in due courfe of law any perfons who (hall cut 
down and deftroy any trees growing thereon ; and you are to con^ 
iider and adviie with our council . whether fome regulation, that 
^all prevent any faw-mills whatever from being erected within 
your government, without a licence from you or the commander in 
i:hief of our faid province for the time being, may not be a means 
of preventing all wafte and deftrudion in fuch trads of land as (ball 
be referved to us for the purpofes aforefaid* 

And whereas it appears' from the reprefentations of our governouriren-works of 
of the diftrift of Trois Rivieres, that the iron-works at Saint ^hJJl^lklrerr" 
Maurice in that diftridt are of great confenqueqce to our fervice ; 
itJs ^(hfiflefore jpur further will and pleafurc^ that no part of the 
lands luon which the faid iron-works were carried on, or from 
which me ore ofed ia fuch works was procured^ or which (hall 

Z 2 appear 
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appear to be necefl&iy and convenient for that eftablUhment^ ettfaer 
in refpedl to a free paflkge to the river Saint Lawrence, or for pro^ 
ducing a neceflary uipply of vrood, corn, and bay, or for pafture 
for cattle, be granted to any private perfon whatever^ and aUb that 
as large a diftrid of land as conveniently may be, adjacent to and 
lying round the faid iron-works, over and above what may be 
neceflary for the above purpofes, be referved for our ufe, to be 
difpofed of in fuch manner as we fliall hereafter direct and ap^ 
point# 


K UM BE It 
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NUMBER XXVIli. 

AS all the foUowmg grants of land are made with a refervadbn 
, of fealty and certain rent» it may be proper to infert in this^ 
place a fhort accoant of the oath of fealty and the manner ia 
which it ought to be taken> together with the words of the oath 
itfelf. 

An ACCOUNT of the OATH of FEAI^TY 

according to the Law of England. 

ALL the freehold lands in England are^ at this day held, by 
"^^ fealty either of the King or fome other lord^ aotwithflanding 
the abolition of military tenures by the ftatute of the iz Car^ lU 
And every new tenant of a piece of freehold land ought regularly^ 
whei^ he comes to the pofleifion of it, to take ^the oath of fealty 
to the lord of whom it is held. This he ought to do ia all cafes^ 
whatever be the title by which be claims the land, whether, it be 
by defcent upon the death of his father or other ance{lor> by devife» . 
or by purchafe: though it mud confeiied that this ceremony u 
now very much negle£l;ed and almofl gone out of ufei which is; 
owing in great meafure to its being a naked ceremony imaccomr 
panied by any pecuniary adv^xtage to the lord. Yet perhaps it 
would be better ta revive it^ and to require it to be univenally 
obferved, as it would tend to keep in fight that fundamental maxiaii 
of the Btitifli conftitution^ that all lands are held of the King either 
mediately or immediatdy, and may efcheat or fall back to him as 
the origwaL owner or lord of them« cither upon the extin<%on of 
the family of the lafl pofTefTor ^nd thofe of the other intermediate 
lords between him and the crown^ or upon their committing- thofe 
more atrocious crimes which the law of England h^s diftinguiflicd 
by the name of felonies ; a maxim very ufeful in a monarchical 
government^ and obvioufly tending to preferve union and fubordi- 
nation throughout the kingdom. This oath of fealty was taken 
in the following manner.. 

The freeholder who was to take the oath of fealty went to the Mtaner or 
lord's, manor- courts or court-baron^ and holding his right haiid of f^^"^^ 

upon 


vpon a book ce^taimng the holy gofp/^ls^ pronounced ,the(e words 
to the lord dt wliMn he held thcf lanrf, of, if the lord himfelf w^ 
abfcnt. to theileward of the lord's court in his flead. 

t • » • • » * 

gteoath^r it Hear yoti fhi$, ftiy IcJrd, that I will be feithful and fcnie t^ 

^' «* ydtt, ahd heir you faith f<:^ the teneftienis I claim to. bold 

^ of you, aifhl that I Will truly perfol-m to you the .cuftomt 

^^ and fervices which I ought to perform unto you, and at 

*^ the times aiHgned for the fame. 

J . *' fio'help fiEie Gqd/' 

Ancl then he kiifed the book, 

» 

££ft^^ . * But (faith Littleton) he ftiall not kneel when he maketh his 
«^^* V feblt^^ n6t ihadcet filoh Ktutible rcrerbiici hs ifi dbing homage. 


Fdr Mdixge ftia^ not be made bat to the lord k%m(^; but the 
fleWa^d if the lotii's court or the lord"^ bailiff may take tfealcj 
ibr theldfd. Alft) tbnatit f6r 4erra of life fhall mai&eieaky, but 
hie (hdll hot do bbtoage : . and there are mta y oth^ dj^r^epcof 
bittv^een^d^ty^anti homage/ * , 

See Littleton's Ttnurebr book %i chap, a* - 


ifeiitassifirfksttfili 


A GRANT of a rmall Plot of Ground, of Three 
Hundred Feet in Length 4nd One Hundred Feet in 
Breadtfi, Rtukted in the Peninfula on the North iffide 
of the Bay ofGASPEv in the Province of X^z bec, 
to Mr. EowARi} Manwarimgj his Heirs and Ailigns, 
for ever, under the Public Se^ of the Pi>o?ipiie of 
■Quebec. 

CEOkGE the THIRD, ly the Grace t>f God, fSng tf Orei» 
Britain and the Territories tbereuHto Aefynging, To of/ to ^tffBvm 
. tlkfe Pr^ents Jhall come, fendetb Greeting : ' 


YhcfiCHrU* 


wgj* TXTHEREAS our loving fubjca: Edward Mauwaring, -waiter 

' ' and feardier ©f our port of X^ebec, and principal pfficcr of 

our cuftoms for 'die port of Oafpey in our province of Queti«c i(i 

' AIKlen€a^ 


C »»3 J 

I 

Amcdcif.6^hf ia petitbn prefentcd to our thifty wd wdl-jfcdbycd j^^^j^^^ 
Guy Garibtoti^ £*fqmm> our iteuteQant-governour and commander vamoar a^ 
in^hicf of our faid :provipcc of Quebec^ and our qouncil of thc'^'***^ 
fine, on 'die ^eleventh, day of April l^ft, hunobly requeOr us to grai^t 
iintb him 'the iatd Edward a certain piece of land iituated in the 
peninfula on the north fide of the bay of Gafpey in our faid province 
of Quebec ; fand our faid li^utenant-governQur apd co^cil of Qur Th^ approiM- 
province aforefaid, having duly and n^atwrely confidered the . fjaii^ pan of th"i^d 
petition, did approve thereof as to a part of the land petitioned for, p«^"«^ ^^'^^ 
«nd xKd JBc^Qdge lit to h^ li^fimable and advifeabie that .we 'fhquld . 

grant the fiiid part of the 6ttd land to the laid E9I ward .and bis 
eirs. and affigris fortever upon the tert&s and copdi^ipQs p^eicribcd 
by our royal inftrudions in this behalf, .and did .thprevyxjij, on f)jp J^ j^***W* 
4hird day of this inftaiit month of May> ii\ake an. oi'i^er that qur ve^J^^erai to 
iurveyor+general of our iaid province, of Qjiebec, or ;h|S deputy, p^rtfo?t£*^ 
ihoukliet.off forJbim the faid Edward the. fwd.part of the land in^»io«^- 
the (aid petition mentioned; and Ja purAiai^ce of ^^faidprd^rsOji^rThe<iepat7;-riif 
♦ loving and) faitfafolifubjed John ColUi^s^ E£|ji|ir^, {he. A^^ fowcyor- l7lfthTGdi 
general oft ottDfaia .proxrinp&.of Qg«bec» hath fet.off fyr him- the jai^ Sbn^i*/Su 
•Edward the liaid -part .of tbe la^ Jn the fa^d peUtip^/Tftentwn^ c«^^ 
fmm.an origioai plant of Gafpry taken by him upon an -a^t^al ^L°^ 
iiirvey, :arrd hath, alfo certified (o . our . lieuteqaiit-^go^rnqKr ^od 
counciLaforefaid> that the fatd part ^or piea^ of l.a^ ^o iet^ofi^ 4id 
not appear to him-tointer&re witji Ishe Jai\d& refbcYfldjfer^euruj^ : . 


, .NOW KNOW YiE jrfiat iw, jt?dgtng 'this rciqrte^ ©r the faid G"«- 
JBdwaood Minwariiig» ib far as, it (eUtes.tpithe faid part or piece of 
Jaad; ib fet off,, to vbe/veafQqable^ ^ftd b^ing i^r^fpge-i willing tp 
igraci^ bim2ithercin,.:androf our^ofpwi^ ^'»cs, pfriftjn^lyipwl^ge, 
*4Qidim»c;flMjtion, .havejgiyen, igpwtied, ;«jid :QOR$r<s]^ed, ;.§nd by 
#ri>efe:«iT -pnpfcnt letters .under ottii ;jiubiiic :ical -pf ft^ir.;p?fij/j^c/fjf 
iQi^bec tafore£iid, do give^ graat» andeP9ficm^i){i(o ^^e^f^id^E^y^ar^ ^ 
^Manwwing iftie faid part or .i{»ece of :l4i)d .fo fet pff ,as . afpff 4I^» 
d>eii^ a re(Skangular plol (^f- ground ef :'thnpe^hu9l^ed:/^et|.j;n;^^9gjt|;i DefcnptioA of 
iaivd one hanodrcad feet in bj»aith,fi mated, in jhe -p^mftfujia jjp.^ %l^t 
-oocth fidciof.the bay oF.Qa^ey.in aur piifiymct,^ ^^^fi^tc i?Sptpr 
faid,jb^iamiig..at.a Cfidar-poft ftanding.at nbeiiipppr 5»5nfr gf ^a 
ftore-houfe ereded by the faid Ed ward ^Manwaring, and thence 
iruaniiig duer • north one i bundled feet : to a (iBfi99^l §P& : .^s^ a^ofiefaid^ * 
TfKbic^k. makes abejfixaft jOQwrr ,hoj*i^vy,i j thirds!? ^ ,^?il.jhf^e ;^ 
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hundred feet to a third po{l» ivhich makes the fecond oomer 
boundary; thence due fouth one hundred feet to a fourtl) poft« 
which makes the third corner boundary ; and thence, to the firft 
ftation or cedar-poft aforefaid, which makes the fourth and laft 
corner boundary ; as by a certain plan thereof made by the laid 

John Collins, deputy-furveyor of our faid province, and given under 
is hand on the fifth day of this indant May (which is hereuoto 
annexed) may more clearly appear : 

Habenanmia^ To have and to hold the faid plot or piece of land of u^, our heirs 

fiiiLma. and fucceflbrs, to him the faid Edward Manwaring, his heirs and 

affigns for ever, in free and common focage, to wit, by feahy, and 

^SjkHttu ^jjg j.^,^^ Qf Qjy^ farthing of lawful money of Great Britain in lieu of 

all manner of fervices, to be paid every year at the Feaft of Saint 
John the Baptiil to our receiver-general of our revenue for our faid 
province of Quebec, or, in cafe of nis abience from the faid province^ 
to the deputy of our furveyor and auditor^generai of our revenues 
arifing in America appointed by the faid furveyor and auditor-general 
to infped: and audit the accounts of our revenue in our province of 
'Quebec aforefaid, or, in cafe of the abience of both the faid receiver^ 
general and deputy-auditor fiom the faid province, to our captains- 
general and governour in chief, or our lieutenant-governour, or 
^ther our commander in chief of our faid province for the time 
being, for the ufe of us, our heir$ and fucceflbrs^ 

And we do hereby give and grant for us, our heirs and fucceflbrs, 
to the aforefaid Edward Manwaring, his heirs and affigns for ever, 
full power and liberty to ufe, occupy, cultivate, and enjoy the 
premifes aforefaid, in any manner he or they fhall think fit, a& well 
by cutting down any trees growing upon the ^faid premi&s (large 
timber-trees fit for building fhips not excepted) and by digging for, 
opening, and working any mines that may happen to be found in 
the faid premifes^ excepting only mines of gold and filver, as by 
•cultivating the furface of the ground therein, and to apply the 
produce and profits thenoe arifing to his and their own ufe and 
1>enefit, paying only to us, our heirs and fucceflbrs, the rent afore- 
said of one ^Birthing of lawful money of Great Britain every year. . 

*^^i^"u But if any mines of gold or filver fhall be found upon the MA 
ild^cr.^ premiicsy we do hereby e;<prefsly xeferve them to outfeivefi^ oiir 

heira 


[ >8s ] 

heirs and fuccefibrs, fo that they (hall belong to us and them in as 
full and ample manner as if the prefent grant had never be^n made. 
And we do likewife refcrve to ourfelves, our heirs and fucceflbrs, 
full power> right, and authority to make and ufft all fuch roads, 
ways, and pafTages over the reft of the faid premifes hereby granted, 
and alfo to take, flop, divert, and ufe any rivers, Areams, ponds, 
or bodies of water, as fhall by us, or them, be judged ncceffary for 
the working and improving the faid mines. 

• - . • 
And further, if any mine or mines of gold or filver, which we Notice thereof 
have thus referved to ourfelvps, our heirs- and fuccefTors, (hall be th<; Kmg^ ^ 
found on the premifes hereby granted, the faid Edward Man waring, y®*^*^';^^^^^ 
or his heirs or affigns, (hall, within the fpace of fix months after ^f^******^ 
the difcovery of fuch mine^ give notice' thereof to our receiver- * ~ 
general of our revenue in the faid. province of Qt^bec, or to our 
deputy* auditor before-mentioned, or to our governour in chief, 
lieutenant-governour, or other cor commander in chief of our faid 
province for the tim? being : and, if he or they (hall neglcft fo to "■^^^^^^^"o*^' 
do, the prefent grant iball at the end of the faid fix months become l^e^hoie p?^^ 
void, and the whole premifes hereby granted £hall revert or efcheat ^nlJ^'^lfifc 
to us, our heirs or^^tteceflbrs, and (hall become the abfolute and ^^l^^^^ 
intire property of us, or them, in the fame manner as if the prefent 
grant had never been made. 

Al(b it is hereby provided, that if the rent ftfordfaid (^ one /arthing if the rent hei^ 
of lawful money of Great Britain every year be behind and iinpaid iSt'^p^^for 
for the fpace of one whole year after it fliall have become due, the ^^*JJ^ **^^ 
prefent grant (hall at the end of the faid year become void, and the grMtfliaii bo- 
whole premifes hereby granted (hall revert or e(cheat to us, our S^uiawft 
heirs and fuccefifors, and (hall beccHne the abfolute and . iat|re pro- 

Eerty of us, or them, in the fame manner as if 'the pre(cijt grant 
ad never been made. ^ . 

And further, we do hereby direft and appoint that this grant (hall, 
within one month after the date thereof, be regift^rpd and entered 
of record in the office of oiir cltrk of the 4nr^ments of deeds for 
the faid province of Quebec, kept in the xrity of Quebec in the 
faid province, in one of the books of patents remaining in thdfaic) 
office^ and that a docket thereof (hall alfo be entered in the oiSSce of 
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the deputy^audkcr of the accoufits of our revenues in the faid 
province kept at the faid city of Quebec. 

And we do oioreover for us, our heirs and fucceflbr^^ grant to 
and covenaot with the faid Edward Man waring, his heirs and 
aiiigns, that this our prefent grant, after it fhall have been inroUed 
and regiftered, and a docket thereof fhall have been made in the 
manner hereby dire£led, ihall be good and efFe6tual in the law to 
all intents and purpofes whatfoever againfl us, our heirs and 
fucceffi]irs9 uotwithftanding any mif-recital or mlf- naming of any 
thing in the laid grant recited or named, or meant to be recited or 
named, or any otilier imperfection in the fame. 

In witnefff whereof we have caufed thefe our letters to be made 
patent, and our public feal of our faid province of Quebec to be 
thereunto affixed, this twentieth of May in the feventh year of our 
reign, and in the year of our Lord one thoufand feven hundred 
add fixty-feven, 

(Witnefs) GUY CARLE TON, 

Lieutenant-Governour. 


A GRANT of a Kcce of Land in the Province of 
Quebec, conftaining iomewhat more than Two Hundred 
Acres, fituatcd on the North, Side of the Bay of 
GK%2^Hy to jM[r* EDWi\RD Manwaring, his Heirs and 
Ailigns for ever, under the Public Seal of the Province 
of Quebec. 

GEORGE the THIRD, by the Grace of God. King of Great 
Britain and the Territories thereunto belonging ; To all to whom 
thefe prefent Letters fhall come, fendetb Greeting z 

prau&Ui TX7HEREAS our loving fubjedt Edward Manwaringi waiter and 

^^ fcarcher of our port of Quebec, and principal officer of our 

cvftoms in the port of Gafpey in our province of Quebec in America^ 

did^ 
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dit!, by petition prefcntcd to otir tru% and wdl-bclo?ecl Guy Petition to a. 
Carleton, Efquirc; our licutenant-govcrnour and commdnder in chi« Jj^^f^ 
of OUT fard province of Quebec, and our council of th^fi feme, on the «>^naL 
eleventh day of April !aA, humbly requeft us to grant Unto hhn thfe 
faid Edward two nundred acres of land fituated dn the north fide ^ 
the bay of Gafpey in our faid province of Quebec ; arid oar faid 
licutertant*govcrnour and council of the province afot^faid, having T'^^^'wo^ 
duely and maturely confidered the ftid petition, did approve thereof, 
and did adjudge it to be reafohkble and advifeable that ^^ (hould 
grant two hundred acres of land, fituated as aforefaid, unto the faid 
Edward Manwaring, and his heirs and affigns for ever, upon the 
terms and conditions prefcribed by oui* royal inftrudlions in this be- 
half, and did thereupon order the deputy furveyor-generalofotir pro- ^'^hdrwdor to 

vince aforefaid to fee off for the faid Edward Manwaring two hun- re^ortoiLorm 
drcd acres of land, and at the ftoie time to certify the nature and S?^«ui^tf' 
quality of the land fb iet off; and;, in parfiitince of die &td ordcr^ His retting or t 
our loving and foithful fubjeft John Collins, Eiquire, the <ieputy u^S>r^^ 
fur veyor- general of our faid province, hath fet off from an original titio^w, an/hii 
plan c^f Oa^y, taken by him tiiefaid deputy iurvej^r-geheral upon eerningthr^. 
an a£hial furvey, a certain piece or lot of land containing about two^^^*^^" 
hundred and two acres, and hath alfo certified to our lieutenant- 
governour and council aforefaid, that thd greater part of the faid 
yand fo fet off is rocky and barren and unfit for the production of 
hemp or flax : 

4 

NOW KNOW YE that we, judging this requeft of the faid T^sn»t: 
Edward Manwaring to be reafbnaMe, and being willing to gratify 
him therein, and of our efpecial grace, certain knowledge, and 
mere motion, have given, granted, and confirmed, and by thefc 
our prefent letters under our public feal of our province of Quebec 
aforefaid do give, grant, and confirm for us, our heirs and fucccflbrs, 
unto the faid Edward Manwaring, his heirs and affigns, the faid 
piece or lot of land fo fet off for him as aforefaid, being a four- 
fided piece of ground in the province of Quebec aforefaid, fituated S^^S^^^Il 
on the north fide of Gafpey Bay, and beginning at the mouth of a 
ftnall river called Tie Watering Place^ adjoining to the eaftern 
boundary of the lands of Benjamin Price, Efquiret and running ' 
from thence in a flrait line, the diredion of which is five degrees 
to the wefl of the north, for a length of four thoufand two hundred 
feet^ to a birch-firee, which makes the firfl corner*boundary j thence 
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in a ftrait line> the direction of which is eighty-five degrees to the 
eaft of the norths for a length of two thoufand one hundred feet^ 
to a cedar-tree, which forms the fecond corner*boundary ; thence 
in a ftrait line, the diredion of which is five degrees to the eaft of 
the fouthy for a length of four thoufand two hundred feet, 'to a 
fpruce fir-tree ftanding on the bay, which forms the third corner- 
boundary ; thence up the bay in a line rUnning the feveral courfes 
of the water, to the firft ftation or mouth of the foiall river called 
The Watering Place^ which makes the fourth and laft corner- 
boundary ; as by a certain plan thereof made by the faid John 
Collins, deputy furveyor of our faid province, and given under his 
hand on the fifth day of this inftant month of May, may more 
clearly appear : 

Rabeftaum ani Xo havc and to hold me faid piece of land fo fet off and bounded^ 

containing fomew hat more than two hundred and two acres, of us, 
our heirs and fuccefibrs, to him the faid Edward Manwaring, and 
his heirs and ailigns for ever, in free and common focage, to wit, 

Quu-rent. by fealty and the rent of four fhillings and one half-penny of lawful 
money of Great Britain in lieu of all manner of fervices, to be paid 
every year at the feaft of Saint John the fiaptift to our receiver- 
general of our revenue for our faid province of Quebec, or, in cafe 
of his abfence from the faid province, to the deputy of our furveyor 
and auditor-general of our revenues ariiing in America, appointed 
by the faid furveyor and auditor-general to inlpe<3: and audit the 
accounts i)f our revenues in our province of Quebec aforefaid, or, 
in cafe of the abfence of both the faid receiver-general and deputy- 
auditor frofti the faid province, to our captain-general and governour 
in chief, or our licutenant-governour, or other our commander in 
chief of our faid province for the.time bemg, for the ufe of us, our 
heirs and fucceffors \ the firft payment of which rent {hall be made 
at the feaft aforefaid of Saint John the Baptift in the year of our 
Lord one thoufand feven hundred and fixty-nine* 

And we do hereby give and grant for us, our heirs and fuccefibrs, 
unto the feid Edward Maoiwaring, hia heirs and afSgns for ever, full 
power and liberty to ufe^ occupy, cultivate, and eojoy the premifes 
aforefaid in any manner he or they fliall think fit, as well by cutting 
down any trees growing upon the faid premifes (large timb'jr-trecs fit 
for building ihips not excepted) and byjdigging for, opening, and 
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working any mines: that may happen to be found in the faid premifes^ 
excepting only mines of gold and filver, as by cultivating the furface 
of the ground on the fame» or by any other method of improving it 
wbatfoever; and to apply the produce and promts thence arifing to 
his and their own ufe and benefit^ paying only therefore to us^ our 
heirs and fucceiibrSy the rent above referved of four fhillings and one 
half-penny of lawful money of Great Britain every year. 

» 

But if any mines of gold and filver ihall be found upon the Rci«7»tkm ©^ 
premifes, we do hereby exprefsly referve them to ourfelves, oi\r ^iT^dGUcr. 
heirs and fuccelTors^ fo that they (hall belong unto us and them in 
as full and ample manner as ii the prefent grant . had never been 
ipade: and we do likewife referve to ourfelves, our heirs and 
fucceiTors, full power, right, and authority to make and ufe all fuch 
roads, ways, and p^flages over the reft of the faid premifes hereby 
granted, and aJfo to take, flop, divert, and ufe all fuch rivers, ' 
ftreams, ponds, or bodies of water on the fame as fhall by us, 
or them, be judged necefiary a^d convenient for' the working and 
improving the faid mines. 

And further, if any mine or mines of gold or filver fhall be found KoHce thenor 
upon the premifes hereby granted, the faid Edward Manwaring, orlhc^KS^^"" 
his heirs or affigns, fhall, within the fpace of fix months after the dif- ^^^° ^'* 
covcry thereof, give notice of fuch difcovery to our receiver-general of 
our revenue in the faid province of Quebec, or to the deputy-auditor 
of the accounts of our revenue in the faid province, or to our 
governour in chief, lieutenan.t-governour, or other our commander 
in chief of the faid province for the time being: and if he or they Penalty oi 
fhall make default herein, the prefent grant (hall at the end of theXrlSf/'^'^ 
faid fix months become void, and the whole premifes hereby granted 
fhall revert or efcheat to us, our heirs and fucceflbrs, and ihall 
become the abfolute and intirc property of us, or them, in the |ame 
manner as if the prefent grant had never been made* 


flon- 


Allb, if the yearly rent aforefaid of four fhillings and one half- »«"ityfor 
penny of lawful money of Great Britain fliall be behind and unpaid ^un^ni."* 
for tne fpace of one whole year, the prefent grant fhall at the end 
of the faid year become void, and the whole premifes hereby granted 
fhall revert or efcheat to us, our heirs and fucceflbrs,. and be the 
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absolute aftd intire property of us, or them, in the fame manner as 
if the prefcnt grant had never been made. 

coDfition con- And wheTcas o«r loving and faithful fobjeft John CoHins^ 
(^'°mcn/or Efquire, the deputy- furveyor of our province of Quebec aforefaid^ 
tiic prcn.iics. |^^^j^ Certified to our lieuterfant-governour and council of our faid 
province, that the greater part of the premifes hereby granted is 
rocky and barren, and unfit for the production of hemp or flax; and 
asi therefore they ought rather to be employed in feeding of neat 
cattle, or to be improved by digging for and working ftone-quarries, 
or mines of fome other ufeful mineral, than to be planted, fown, or 
cultivated ; and whereas it is our royal will and pleafure that the 
perfons to whom we make grants in our faid province fliould im- 
prove them in Ibme one of thefe ways, as has been more fully 
declared in our royal inftrudions to our trufty and well-beloved 
J^mes Murray, Eftjiairc, our captain-general and governour in chief 
oi our faid province^ which have been publi(hed by him in our 
faid province by a proclamation dated the firft day of March in 
the year of our Lord one thoufand feven hundred and fixty-five : 
we do therefore require of the faid Edward Manwaring, his heirs 
and aflignSi as a condition neceflfary to the continuance of the 
prefent grant, that, within three years from the day of the date 
of this grant, he the faid Edward, or his heirs or afiigns, do 
either put twelve neat cattle on the premifes hereby granted, and 
continue them thereon, till twelve acres of the faid premifes (hall 
be fully cleaj-ed and improved, or begin to employ on the iaid 
premifes two good and able labouring men in digging fome ftone 
quarry or other mine (mines of gold and filvcr only excepted) 
and continue him at work thereon for three years then next en- 
fuing, or put fix neat cattle on the faid premifes, and continue them 
thereon till fix acres of the faid premifes (hall be fully cleared and 
improved, and likewifc employ on the fame one good and able 
labouring man in digging fome ftone quarry or other mine (mines of 
gold and filver only excepted) and continue him at work thereon for 
three years then next enfuing. 

S^b7el^h''of And if the faid Edward Manwaring, or his heirs or affigns, (hall 
tiui ttaditiom. negleft to fulfil this condition, the prefent grant (hall immediately 

upon the breach of this condition become void, and the premifes 
hereby granted ihall revert or efcheat to us, our heirs and fucceffors, 
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and become the abfolute property of us, or theniy in the fame manner 
as if the prefent grant had never been made* 

And we do hereby direft and appoint, that within one month tws gnm ft dH 
from the day of the date of thcfe prefents, a copy of this grant ih/o^ffic^ of th« 
fliall be regiftered in the office of our clerk of the inrolments of^^^^^'"^' 
deeds and patents in our faid province of Quebec, kept in the city 
of Qiiebec in the faid province, together with a copy of the plan 
of the premifes hereby granted made by the deputy-furveyor of 
our faid province ; and likewife that a docket of this grant be 
entered in the office of the deputy- auditor of the accounts of our 
revenue in the faid province. 

And laftly, we do hereby for ourfelves, owr heirs and fucceflbrs, ^h« ^oiy 
grant to and covenant with the faid Edward Mahwaring> his heirs b^^Uud, nl>t- 
and affigns, that the prefent grant, after it and the plan thereto ^y^^'J^J „ 
belonging ihall have been regiftered in the office of the clerk of the iapcrfcaions. 
inrolments, and a docket thereof ihall ha*v c- been entered in the 
office of the faid deputy^auditor, in the manner hereby directed, 
fhall be good and effedtual in the law to all intents and purpo^ 
againft us, our heirs and fucceifors, notwithftanding any mif-recital 
or mif-naming of any thing in the faid grant recited or named, oc 
meant to be recited or named, or any other miftake or imperfo^ioa 
in tae fame whatfoever. 

In witnefs whereof we have caufed thefe our letters to be mado, 
patent, and our public feal of our (aid province of Quebec to be* 
affixed unto them, this of May, in the feventh year of 

our reign, and in the year of our- Lord one tboufand (even hundred 
and lixty-feven« 

(WUncis) GUY CARLETON, 

Lieutenant Govemour. 
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A GRANT of a Piece of Land in the Province of 
Quebec, containing about Five Hundred Acres, fituated 
on the Head of the North- weft Arm ofGASPEv Bay 
on the South Side, Ten Miles above the Entrance thereof, 
to Mr. Edward Manwaring, his Heirs and Afligns 
for ever, under the public Seal of the Province of 
Quebec. 

GEORGE the THIRD, by the Grace of God, King of Great 
Britain and the Territories thereunto belonging ; To all to whom 
tbefe prefent Letters Jhall come^ fendetb Greeting : 


Fjreambk. 


WHEREAS our loving fubjeft Edward Manwaring, waiter 
and fearchcr of our port of Quebec, and principal officer of 
otir cuftoms for the port of Gafoey in our province of Quebec in 
Petition to the Aoicrica, did, by a petition prelented to our trufty and well-beloved 
wlt^iS^ Guy Carleton, Efquire, our lieutenant-governour ^nd commander 
4;oimdi. jj^ chief of our faid province, and our council of the (ame, on the 

eleventh day of April laft, humbly requeft us to grant unto him 

the faid Edward five hundred acres of land on the fouth fide of the 

bay of Gafpey on the north-weft arm thereof, about ten miles 

Their approiia. above the DcninfuU in the faid bay ; and our lieutenant-governour 

tion thereof. ^^^ couucil aforefaid, having duely and maturely confidered the faid 

petition, did approve thereof, and did adjudge it to be reafonable 

and advifeable that we fhould grant unto the faid Edward Manwaring, 

and his heirs and afligns for ever, the quantity of land fp petitioned 

for upon the terms and conditions prefcribed by our royal inftruc- 

ThcSrorJerto tious in this behalf, and did thereupon order the deputy furvcyor- 

%^^^oi general of our faid province of Quebec to fet off for him the faid 

ihehnd. Edward Manwaring the faid quantity of five hundred acres in the 

place in the faid petition mentioned, and at the fame time to 

certify to them the faid lieutenant-governour and council the nature 

Ml obeikace to and quality of the land fo fet off; and in purfuance of the faid 

^ Ptdcr, our loving and faithful fubjedt John Collins, Efquire, the 

deputy- 
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dipilty- furvcyor of our province of Quebec, hath fct off a ccrtaiii 
piece or lot pf land containing about five hundred acres, fituated on 
the head of the north- weft arm of Gafpey Bay on the fouth fide, 
ten miles above the entrance therepf, from an origins^l plan of 
Gafpey taken . by him upon an a<3;ual furvey, for the faid Edward 
Manwaring; and hath at the fame time certified to bur lieutenant-, 
governour and council aforefaid, that the faid five hundred acres of^J^^^^c'^ 
land are unfit for the produdion of hemp or flax : 

NOW KNOW YE that' we judging this requeft of the faid tiw grant: 
Edward Manwaring to be reafonable, and being therefore willing 
to gratify him therein, and of our efpecial grace> certain knowledge, 
and mere motion, have given, granted, and confirmed, and by. 
tht^feour.prefent. letters under our public feal of qpr province of 
Quebec,, dp give, grant, and coDfirm, forourfelves, our heirs and. 
fucceflbrs, unto the faid Edi^ard Manwaring^ bis heirs and afilgns, 
the faid piece or lot of land fo fet off for him, fituated in ourDeTcriptionof 
province of Quebec, on the head of the north-weft arm of Gafpey *^^^'*^™**^ 
Bay on tb^ ibuth fide, about ten miles above the entrance thereof, 
b^iftg a four-fided piece pf land whereof three of the fides are. 
ftrait lines, and which is included witbia a bounding line which, 
begins in the following place, and runs in the followins dire<ftions ; 
to wit, it begins at a fir-tree ftanding on the bank of the faid river, 
or north-weft arm pf Gafpey Bay, and thence runs in a direction 
fixty degrees to the weft of the fouth for the length of fix thoufand 
fix hundred feet to a pine-tree, which makes the firft corner*^ 
boundary i and thence in a diredion thirty degrees to the woft of the 
north for a length of three thoufand three hundred feet to a ipruce* 
tree, which makes the fecond corner-boundary ; and thence in a 
diredion fixty degrees to the eaft of the north fpr a length of Hx 
thoufand fix hundred feet to a birch-tree, which makes the third 
corner-boundary ; and thence along the banks of the faid river, or 
north-weft arm of Gafpey Bay, following the feveral courfes of the 
water, to the firft ftation or fir-tree ftanding on the bank pf the faid 
iiv<;r, which makes the fourth and laft corner-boundary of the fai4 
piece of land. 

' To have and to hold the faid piece of land of us, our heirs andHabcnaom aii4 
fucceffors, to him the faid Edward Manwaring, and his heirs and^^'^ii^d^ ^ 
giligns for ever^ in free and common focagei to wit^^ by fealty^^ and, 
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iSie ceitam rent of ten (hillings of lawful money of Great Britain 
every year in lieu of all manner of fervices^ tp be paid every year on 
the feaft of Ssdnt John the Baptift to our receiver-general of our 
revenue in our faid province of Quebec, or, in cafe of his abfence 
from the faid province, to our governour in chief, lieutenant-governour^ 
or other our commander in chief of our faid province for the time 
being, for the u(e of -us, our heirs and fucceflors ; the firft payment 
of which rent ihall be made on the feaft aforefaid of Saint John the 
Baptift in the year of our lord one thoufand feven hundred and 
itxty-nine* 

And we do hereby give and grant for us, our heirs and fucceflbrs, 
unto the faid Edward Manwaring, his heirs and affigns for ever^ 
full power and liberty to ufe, occupy, cultivate, and enjoy the 
premifes aforefaid, in any manner he or they (hall think fit, as well 
by cutting down any trees growing upon the faid premifes (large 
timber-trees fit for building (hips not excepted) and by digging for, 
evening, and working any mines that may happen to be found in 
the faid premiles, excepting only mines of gold and fil^rer, as by 
cultivating the (hrface of the ground on the fame, or by any other 
method of improving it whatfoever, and to apply the produce and 
profits dienee ariiing to his and their own u(e and beac^t, paying 
only therefore to us, oor heirs and fucceflbrs, the rent above retferved 
clften^hillixigs of lavrful money of Great Britain every yean 


Sh^^'^u Bat^e do hereby exprel^y referve to ourfdkes, our heirs and 
MdfiiTv, httcffors, aH mines of gdd or filver that mHy happen tdbefoond 
Upon the fikid premifes, fo that the faid mines (hall belong unto us, 
and them> in ^ full and ample manner as if the prefent ^rant liad 
i^ever beta made. And we do like wife 'referve ^ ourfeiyes^ our 
hints aod fkcceflfors, full power, right, and authority to make and 
i^ laH iUth roads, ways* and parages over the; 'reft of the 4kid 
premifes hereby granted, and alfe to take, ftop, divert, and nfe att 
fuch rivers, flreams, ponds, and bodies of water, as (hall by us, or 
them, be judged tiecd&ry or convenient for the working and* io^ 
proving the faid mines^ 

^^m^ And ftlrther, if any mine or mines of ^M or filver (hall'l»e Ibund 
Sc Khg\^ vpon the faid premifes hereby ,gpantcd, the faid Edward ManWaring, 
^^!t^o^hs^ ^ hisl^eirs or ai)gn»^ fhalU within the ^pace of fix months after 
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the difcovcry thereof, give notice of fach difirovcry to oor recieivcr- 
general of odr reireniie in the (aid province of Quebec, or to the 
depcrty-iiuditor of the accounts of our rfeveaue ia the faid provinccv 
«r to our governour in chief, lieutenant^ go vernoisr, or other our 
commander in chief of our faid province for the time being : and, »&<!» thepen«u 
if he or they (hall make default herein, the prefent grant ihall at Zfv,h^d^n-^ 
ttie end of the (aid fix months next enfiiinfi; after fiich difcovery of a ^nt^d'^ifcdf 
gold or fiiver mine, become void, and the whole premi&s hereby of » negiea 
|;ranted ihall revert or efcheat to us, our heic8 and fucosfibrs, and 
Ihall become the ahfolute and kitire property of us^ or them^ in 
tl^ fame manner as if the pre^fent grant had never been made. 

Alfo, tf the yearly rentafbrdaid of ten (MHiogs of lawful money iftfaeraither«% 
bf Great Britain fhall be hehind and unpaid fpr the ipace of one idtn^Iid for 
whole year, the prefenl grapt (hall at the end of the faid year ^^r^Zv!^% 
1>ocome void, and the whole premiiM hereby granted fhall revert or sraotfluiibc- 
efcheat to us, our heirs and fuccefTors^ and be the abiblote and^dd^f. 
intire property of us, or them, in the fame manner as if the pre&nt 
grant had «iever been made. 

And whereas our loving* and faithlbl fubjed John CoUtm, condidoB <»»* 
Sfmure, the deputy-furveyw of our province ot Quebec aforefaid, Jwmemlf*' 
liaHi ctrtjified to <Hur lieutenant-goyemour and council of our faid ^^ praniTo. 
province, that the prenufes hereby granted are unfit for the produfiion 
of hemp or flax; and as therefore they ought rather .to be employed in 
the feeding of neat cattle, or to be improved by opening and working 
ftone-quarries, or mmiee of fome other u&ful mmeral, than to be 
planted, Town, or cultivated 5 and whereas it as our royal wiU and 
pleaftire that the perfons to whom we naake grants of iand in our 
fefd province ftrotild improve the Unds ib granted to them in ibme 
one of theib vrays, as has been more fully declai^ in our royal 
inftru6:ions to our trufty and vwll^beloved James Murray, ££quire^ 
our captain^general and govemour in chief of oi3t faid pcovince» 
which have been publi(hed by 1>im in oar iaid province by a pro- 
clamaticn disted the firil day of March in the year of our Liotd one 
thoufand feven hundred and fecty-iivie: we do therefore requii'e of 
the (aid £dward Manwaring, his heirs and affigns, as a condition 
toeceffary to the continuance of Ihe prefent ^rant, that, within 
three years froin the day of the dS^e of this grant, he the faid 
Sdward^ <ir liis heirs or aiiignf, do ekher pot thirty neat catde 
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on the pretnifes hereby granted, and continue them thereon, till 
thirty acres of the faid premifes fhall be fully cleared and improved, 
or begin to employ on the faid premifes five good and able labouring 
men in digging fome ftone quarry or other mine (minea of gold 
and filver only excepted) and continue them at work thereon for 
three years then next enfuing, or put twenty-four, or eighteen, or 
twelve, or fix neat cattle on the faid premifes, and continue them 
thereon till twenty-four, or eighteen, or twelve, or fix acres of the 
faid premifes fhall be fully cleared and improved, and likewife 
employ on* the fame one, or two, or three, or four good and able 
labouring men refpciftively j that is to fay, if he keeps twenty-four 
neat cattle on the premifes, then to employ one good and able 
labouring man thereon; if eighteen neat cattle, two labouring men ; 
if twelve neat cattle, three labouring men ; and^ if fix neat cattle, four 
labouring men ; in digging fome flone quarry or other mine (minet of 
gold and filver only excepted) and continue them at work thereon for 
three years then next enfuing; 

« 

If^'^^J^f And if the f%id Edward Manwaring, or his heirs or a^gns, {hall 
^1 conaitioii. negledt to fulfil this condition, the prefent grant (hall immediately 

upon the breach of this condition become void, and the premifes 
hereby granted fhall revert or efcheat to us, our heirs and fucceflbrs^ 
and become the abfolute property of us, or thqm, in the &mc manner 
as if the prefent grant had never been made. 

u'n^S^!^^ And we do hereby dircift arid appoint, that within fix months 
withm fix from the day of the date of thcfe prefents,. a ^copy. of this grant 
^«*^ the^* fhall be regiflered in the office, of our clerk of the inrolments of 
todLSltt* decda and patents in our faid province of Quebec, kept in the city 
and a dock^ of of Quebec in the faid province^ together with a copy of the plaa 
thr^to?a of the premifes hereby granted made by the afprefaid John Collins 
***^ the deputy-fur veyor of our faid province; and likewife that a 

docket of this grant be entered in the office of our deputy-auditor 
of the accounts . of our . revenue in the faid province : aqd if this 
grant be not regiftered in the ofiice of the clerk of the inrolments, 
and a docket thereof entered in the ofiice of the faid .deputy-auditor 
in the fpace of fix months, in the manner hereby dire&ed and ap- 
pointed, it fhall at the end of the faid fix months become v0id ; 
and the whole premifes hereby granted fhall revicrt or efcheat to us, 
our Jbeici and iAKcefIbr«^ and become the abfolute property of us^ 

Of 
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or them, in the fame manner as if the prefent grant had neyer 
been made« 

And lailly, we do hereby for ourfelves, our heirs and fucceflbrs^ wbea My 
grant to and covenant with the faid Edward Manwaring, his heirs ^^l^fnc^ 
and affigns, that the^ prefent grants after it and the plan thereto ]];|***^^| 
belonging (hall have l^en regiftered in the office of the clerk of the impcrfiBOMii^ 
inrolments^ and a docket thereof fhall have been entered in the 
office of the deputy-auditor as aforefaid, fhall be good and eifedual 
in the law againft us> our heirs and fuccefTors, according* to the true 
and plain meaning and intent thereof^ notwithflanding any mif- 
recital on mif-naming of any thing in the fame recited or named, 
or meant and intended, to be recited or named, or. an^ other imper«^ 
fedion or miflake in the fame whatfoever* 

In witnefs whereof we have caufed thefe our letters to be made 
patent, and our public feal of our faid province of Quebec to be 
affixed unto them, this twentieth of J^y, in the feventh year of 
our reign, and in the year of our .Lord one tboufand feven hundred 
and fixty-feven. - . v. . ^ 

(Witneft) ' GUY-CARLETON^ ^^ 

^ Liexitenant Governour« 
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A GRANT of Three Pieces of Land in the Province 
Ojf Qjj-EB^c, wjiereof the; Two Firft contain about 
Eleven Hundred Acres, and the Third about Two 
Hundred Acr^ i^t^ated on the South-weft Branch of 
OAstt^i- B'aV. called York River, to Felix OTIara 
of GASPsr, Bfquirey and John Mac-Cokd of Quebec, 
' Merchant, and the Heirs and Afligns of each of them 
.. j&r eiiefc,. ttador the rPublic Seal of the Province of 
Quebec. 

GMQRQB ^ht THIRDy iy tbe Qraa 4>f G^i, King of Great 
3 ^^Btifniin and fBS l^frri^onesti^enun^iy Mdngmg'i ^^ ail to wbont 
^ ' ' ^)tf&^r€jkHtmttt Greeting .-^ 


^•-*j 


Thtpfcunbic TXTI^ill^AS o»r loving, fufjjcds Felix O'Ham of Gafp?y, in 

^^ oijf jp^QvJ^CT o£ Qupbcc, Efquire, and John Mac-Cord of the 

city of Que\>ec, in the province aforefaid, merchant, have, by a 

Ueateoant-m- petition prefentcd to our .trufty and v^ell-beloved Guy Carleton, 

mn^uid Efquire, our lieutenant*governour and commander in chief of our faid 

province, and our council of the fame, humbly requefled us to grant 

unto them the faid Felix and John, and their heirs and afligns for 

ever, thirteen hundred acres of landfituated on the fouth-weil branch 

neirapprau- of Gafpcy Bay Called York Rivcr ; and our faid lieutenant-governour 

^^ **• and council of the province aforefaid, having duely and maturely con- 

fidered the faid petition, have approved the fame, and have adjudged 

it to be reafonable and advifeable that we (hould grant the faid 

quantity of thirteen hundred acres, iituated as aforefaid, unto the 

faid Felix O'Hara and John Mac-Cord, and their heirs and afligns 

for ever, upon the terms and conditions prefcribed by our royal in- 

l^twyftiJcyor ftrudions in this behalf; and have thereupon ordered our loviAg and 

'ffST^^i* faithful fubjeft, John Collins, Efquire, the deputy furveyor-general of 

petuioned for, Qi^it faid .]>ri^ii](ce of Quebcc, to fet off for the faid Felix and John the 

iu^uiakyr^^ faid quantity of thirteen hundred acres of land, fltuated as aforefaid, 

and 


und at the fame time to certify to our laid lieutenant-^govemour and 

council the nature and quality of the land fo fet off; and, in P"f-^^*J^OTj2.** 

iuance of the feid order, the faid John Collins hath fet off three 

feparate pieces or lots of lands, that together contain about thirteen 

hundred acres, fituated as afbrefaid^ from an original plan of Gafpey^ 

taken by him the faid John Collins upon an aftual furvey, and hath 

aifo certified to our lieutenant-governour and council aforefaid, thatQiuaitf oiAt 

the faid three pieces of land appear to be poor and barren and unfit **°^^^** 

fpr the produ<9:ion of hemp or flax, and that the woods on them 

confift cniefly of birch, fpruce, and pine-trees of an inferiour kind, ' 

but produce neither oak nor pine fit for his Majefly's ufe : 

NOW^ KNOW YE that we, jtidging this requeft of the faidGr«,u 
Felix O'Hara and John Mac-Cord to be reafonable, and being there- 
fore willing to gratify them therein, and of oflr jefpeciar grace, 
certain knowledge, and mere motion, have jgiven, granted, and 
confirmed, and by thefc our prefent letters under our public feal of 
our province of Quebec do give, g^ant, and coiifiitri for ourfclves,' 
our heirs and fucceffors, «nto the. faid Felix O'Hara and John 
Mac-Cord, and the heirs arxl afligns of each of thbm^ the faid 
three piec^ or lots ©f land fo fet pfffor them, jQtaated in our 
province of Qjiebec ; to wit, the firft piiece, which i$ a four-fi(iedncfcri»iionof 
figure, whereof tbr^e of the fides jire ftrait lines, aijd which is^/dSr"^ 
fituated on the foiith branch of the fouth^weft branch of Ga^eyS'*'*^*'* 
Bay, called York River, ;An4 is included within a bounding line 
which begins in the ftjllowing place and runs iii the following' 
4iredjons ; to wit, it begins at a birch-tree landing n<?ar the n»outh 
of a fmall er?ek called Mill-Creek, and thence ryns in a dirediicKv 
thirty- two degrees to the weft of the fbuth for a length of fix 
thoufand nine hundred and thirty feet to a poplar-tree, which 
makes the firft corner-boundary of . the faid piece of l^ndj and 
thence the faid bounding-Une rqns in a dired:ion fifty-eight' degrees. 
to theweil of the north fpr a length of three thoufand four hundred 
4nd fixty-five feet to a cedar-tree, vrbich makes the fecpnd corner- 
^boundary ; and thence in a direftion' thirty- two degrees to the eaft 
of the north for a length of fix thoufand nine hundred and thirty 
feet to another cedar-tr^e ftanding on the bank of the. river, i^vhich 
wakes the third corner-boundary 5 and thepce runs along, the bank 
of the faid fouth branch of the faid river galled Tprk River^ 
following the fevcral courfes of the faid brajjph pr fmallrW to the 
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'^ :firft..fl:ation or birch-trec ftanding near the mouth of the iaid fmall 

creek called Mill- Creek, which makes the fourth and laft corner- 
boundarv of the faid firft piece or lot of land ; which faid firft piece 
or lot ot laad contains about five hundred and j&fty acres. 

Dcfcr^on of And the fecond piece, or lot, of land, which is likewifc a four- 
ofiandh«rcby*^lided figurc, whcrcof three of the fides are ftrait lines, and which 
iTwtcd. jg fituated on the . north branch of the aforefaid fouth-wefl branch 
of Gafpey Bay called York River,^ and included within a bounding- 
line which begins in the following place and runs in the following 
diredlions ; -to wit. It begins at a birch-tree ftanding on the bank of 
the ikid north branch of York River, in the right line formed by 
continuing thje line that forms the weftern fide of the aforefaid firft 
piece, or lot, of land ^crofs thefouth branch aforefaid of York River, 
ind acrofs the marfli jthat lies between the fouth and nbrth branches 
of tlic faid river, and acrofs the north branch of thisf fame to the 
northern bank of the faid north branch, and it runs from the faid 
birch-tree in the direftion aforefaid, to wit, in a direction thirty- 
two, degrees to the eaft of the north for a length of fix .thoufand 
liipe hundred and thirty feet to a pine-tree, whicll makes the firft 
cprner-boundary of the faid fecond piece, or lot, of land 5 and 
thencfr the faid boundary-line runs in a direction forty-one degrees 
to the caft of the fouth for a length of three thoufand fix hundred 
and eighty feet to another birch-tree, which makes the fecond 
corner-bojundary ; and thence runs in a dircdtion thirty- two degrees 
to the well of the fouth for a length of fix thoufand nine hundred 
and thirty feet to a maple-tree ftanding on the faid north bank of* 
York River, which makes the third corner-boundary ; and thence 
runs along the bank of the faid north branch of the faid river, 
following the feveral courfes of the faid branch, to the firft ftation 
or birch-tree ftanding on the bank of the faid north branch in the 
line or direftion afore-defcribed, which faid birch-tree forms the 
fourth and laft corner-boundary of the faid fecond piece, or lot, of 
Idnd ; which faid fecond piece, or lot, of land contains about five 
hundred and fifty acres, 

£^Sd?d%^4 ^^^ ^^^ ^^^^^ piece, or lot, of land, which is like wife a four-fided 
of land hereby figurc, whercof three of the fides are ftrait lines, and which is 
panted. fituated on the broad part of the river aforefaid called York River, 

before it divides into the two branches that include the marftiy 

ground 


t; 20 1 }. 

ground before-mentiQne^ ca^^ ^0^5 ^.l 

of the faid rivciij, which Jaid7^'ir4|f|i'^^^^l 

witliiri a bounding^ljne,^ wlifc^ ^^St'^l'yi^ 

runs in the ■ following dlrei^iqns j to wit, 

ftanding on the nofthern biii^k of tbc'0ja 

at the mouth of fljfpting-lirftncb- nfir t} 

iaid FeJix O'Hara^ aod thpncc rans'idue rii; 

thousand t\yo hundred feit, tp ^ i cedacr'tre! 

corner-boundafv of the fara ^birij piece or 

runs in a direilioq fevcoty-phe degrees tq 

a length of two thoufand one hundred feet to a birch-tree, which 

makes theiecprid-coroer-boupdftryj and tbcoce.runs duc'fouth.toa, 

fpruce-tree ftanding on the hank of the (aid riwrqallodYiprk River* 

which makes the third c'>rhejr-bbupdary'i «no thence, runs along' 

the bank of the faid river, following the feveral courfes of the faid 

river, to the firfl flation or fir-tree. ftaadii]^ on the ngrth bank of 

the iaid river at the mouth of a fpriugTbranch near the houfe of 

the faid Felix O'Hara,. whicl) faid &r-*ii:(e mak,es the. fourth and lafl 

corner-boundary of the faid thirct piece*. jQr lot gf^and; -which faid 

third piece, or k>C of land contalnv fomewbat lefs than two hundred 

Sfres. 


To have and to hold the f^ ttufc |)iecc^^ Qf lots, of land^_^ 
hereby granted, of us, our heir? smd fuccej!prsj to them the faid**""" 
Felix O Hara and John Mac-Cord, ap^d their heirt and aHigns, and 
the heirs and afligns of each of them, for ever, tp hji hqlden, occu- 
pied, and enjoyed by them the faid Felix and' John, and their heirs 
and afligns, as tenants in comoum and^ptas JoinCr tenants, in free 
and common focage. to wit, by! fealty and the'^^crtaia rent of 
twenty-fix ihilUngs of Jawful mon^y of Great ^rit^q 6very year, in quu-nat, 
lieu of all manner of fcrvices, to be paid every year .on the feaft day 
of Saint John the Baptifl to our receiver-general of biir'revenue' in 
qur faid province of (^bec, or, in <^ gfJii^^blence fronfi the faid . 
province, to our govemour in chjef, Uei^e^at^t-^pt^nQi^, brother 
our commander in chief of our faid province for ^h^ dine beipg,.fQr, 
the ufe of uG, 'our heirs and fucccflbrs ^ the firft payment of which 
rent Ihall be made on the aforofaid feaft day of Bajuit John the 
Baptift in the year of our Lord ooq^qu^od l^fcn Huadfod and fi^ty- 
nine. 
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And we Hq hereby give and grant for us, our heirs and fucceffors, 
unto the faid FcIiX; O'Hsfra and John Mac-Cord, and each of them, 
their heirs and zSigns, and the heirs and ailigns of each of them, 
fun power and liberty to ufe, occupy, cultivate, and enjoy the 
premUes aforeiaidj^ in any manner he or they (hall think fit', as well 
by cutting doWn any trees growing upon the fdid premifes (largo 
timber^trees fit for building (hips not excepted) and by digging for, 
opening, and working any mines d?at may happen to be found on 
the faid premifes (excepting only oiines of gold and filver) as by 
cultivating the furface of the ground on the fame, or by any other 
rnethod pi improving it whatfoever, and to apply the produce and 
profit^ thence ariting .to' his and t&eir own ufe and benefit, paying 
dttly therefore to us, our heirs and fu'cceffors, the rent above referved 
of twenty-fix (hiiling's of liwful money of Great Britoiri evfery year. ' 

• ... 

itefefTttion of . But ure dp hereby cxpcefsly referve to ourfelves, our heirs and 
^oid'wifiWer. f»^cceflbrs, all mines of gold or filver that may hap.ppn"to be found 

upon the* faid ;premifcs,.'f6 thiit the ifaid minfes {hall belong unto us, 
and them, ' in as full and ample manner as if the preferit grant had 
n'ever been made. And we do likewife referve to otfrfelves, our 
heirs and fuccefibrs, full power, right, and authority to make and 
^ , ufe all fuch roads, way^^ and paflages oyer the reft of the faid 

premifes' hereby grafiited^ and alio tbr take, 'ftop, (iivert, and ufe all 
filch rivers, llrearfis, pond^, Jind bodies of water, as (hall by us, or 
them, be judged neceflTary or convenient for the working and im- 
proving the faid mines. 

Kotiee thcraof And fftrther, if any mi6e ior xnines of gold 'or filver fhall be found 
^thJ'Kfng^*'' upon the faid ptemife^ h6reby ;granted, the faia Felix O'Hara and 
iS^nA?" J^'^" Mac-Cordi^of ;one of them; of their heits or affigns, or one 
idftw their of them, (hall, within the Ipace t>{ fix mofiths after the difco- 
**»v«^- y^fy thereof, give notice of (uch difcovery to oiir receiver-gene- 
ral of our revenue' in the faid, province of t^loebec, or to the 
dfcputy-auditor of the accounts of our revenue in the l^id pfrovincc, 
or to our governour in chief, lieutenant-govetjiotir, or other our 
commander in chief of out faid province for the time being : and, 
itaidtyoft if he or they fhall make default herein, the prefent grin t (hall at 
^guahtscm. jj^g^jj J ^f {|jg faid fix months next enfuing after fuch difcovery of a 

gold or filver fnine, becooM void, and the whole premifes hereby 
granted ihaU revert or cicheat to us^ our heirs and fuccefibrs, and 
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fhall become the abfolute and intire property of us, or thcmj ia 
the fame manner as if the prefentg^rant had never been, nia.de, / 

Alfo, if the yearly rent aforefaid of twenty-fix (hillings of lawful '«n»ityft>f aonf* 
money of Great Britaip ihall be bcHind and unpaid for. the fpace of5IlIt""^J ^ 
one whole year, the prefent grant ihall at. the end of the faid' yekr 
become void, ajid the whole prpmifes hereby granted ihall revert or 
efcheat to us, our heirs and fucceffofs, and be the abfolute and 
intire property of us, or them, iathe fame manner as if, the prefent 
grant liia4' never been made. ? . ♦ " . . , 

And whereas our loving a^nd faithful fubjed John Colling ^^^•^^•j^ 
Efquire, the deputy-furveyor of our province of Quebec aforefaid, p«>^«n«°^ oc . 
has certified to our li^utenant^governour and the council qf our faid* cpromc^, ^ 
province, that the premiies hereby granted are poor and barren and 
unfit for.the production of hemparwl flpxj, and as therefore they ought 
rather to be employed in the feeding of neat cattle, or to. be improved 
by opening and working ftoije- quarries, or mines of foriie other ufe- 
£al. niineralj than to ^be plant945 fownjj ,pr cultivated; and whereas 
it is our royal wilf and pleafure that the perfons to whoni we 
make grants of land in our faid province, (hould improve tbic 
lands fo granted to them in fome one of -thefe ways, as has been 
more fully declared, in our roy^l inftrji^ions. to our truily and 
well-beloved James Murray, Efquire, our captain-general and 
goyernour in ,chicf of our faid province, which have been pub- 
lished by hinji in our faid province by a proclamation dated the firfl: 
day of March in the year of our Lord one thousand feven hundred 
and fixty-five: we do therefore require of the faid Felix O'Hara 
40d John Mac-Cord, and their heirs and afiigns, as a condition ne-- 
ce0ary to the continuance of the prefent grant, that within three 
years from the day of the date of this grant, they the faid Felix and 
John, or one of them, or their heirs and affigns, or the heirs or af- 
figns of one of them, do either in the firff place, put feventy-eightneat 
cattle on the premifes hereby granted, and continue them thereon till 
feventy- eight acres of the faid premifes (hall be fully cleared and im* 
proved i or in the fecond place, that they fhall w*ithin the faid three 
years begin to employ on the faid premifeis thirteen good and ablelabour- 
ing men in digging fome ftone quarry or other niinc, (mines of gold 
and filvei; only excepted) and continue them at work thereon for three 
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years then next enfuing ; or, in the third place, that they ftiall 

within the fame time employ only twelve hundred acres or eleven 

faun(|ced acres, or fome iinaller number of hundreds of acres, of the 

faid premife in feeding neat cattle, at the rate of three neat cattle 

to every fifty acres, and continue the faid number of neat cattle 

thereon till the faid number of acres, to wit, three acres for every 

fifty, (hall be fully cleared and improved ; and likewife employ on the 

faid premifes one, or twb, or (bmc greater number of good and able 

la*b6uring men, at the* rate of one labouring man for every hundred 

acres fo improved, in digging fome ftonc quarry, or other mine 

(mines of gold and filver only excepted) and continue them at work 

, thereon for three years thence next enfuing. And if the faid Felix 

orabmch*^o/ O'Hara and John Mac-Cord, or their heirs or afligns,' (hall negledl 

tsih coii<&doo, jQ £^|gj this condition, the prefent grant (hall immediately upon the 

breach or non-performance thereof become void, and the premifes 
hereby granted, or fuch part: theneof as hath not been cultivated in 
the manner here defcribed and dire£ted, (hall revert or efcheat to us» 
our heirs and fuccelTors, and become the abfolute property of us» 
or them I in the famie manner as if the prefent grant had Aever beea 
made, 

Trilir^'^^c ^^^ whereas it may hereafter become expedient for the inhabi* 
Toti through tants of the faid province of Quebec that one or more public roads^ 
tocb^r^'tcd. pr highways, may be made through fome parts of the premifes 
hereby grafted, we do therefore lieretrjr referve to us, imr heirs and 
fucceflbrs, a right of making any number of public roads, or high<-^ 
ways, of a breadth not exceeding one hundred feet^ liirough any 
parts of the faid prenuies, excepting fuch parts whereon any 
dwelling houfes or other buildings fhall be eredted, whenever it 
fliall be thpught advifeable by our governonr in chief, or lieutenant- 
jgovcrnoi(r,* or other our (Commander in chief of our faid province for 
ihe time "being, by and with the advice and confen^<rf ow council 
of the fame, to caufe fuCh public roads, or highways, to be made, 

R^crvjrtioii of And whereas it may likewife at fome time hereafter become expe- 
foi^ek^owili dient for the peace and iafety of our faid province of Quebec. to 
ii«b""^^ted ^^^ ^^^ ^"^^^ forts, or fortreffes, or to make other works <^ 
«e j.gnat . ^^^^^^^y defence in various parts of the faid province, we do there- 
fore alio referve to ourfelves, our heirs and fucceflbrs, full power, 
^ightj and authority to crtGt and build any forts or fortrefles, and 

to 
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to make any other works oT mititary defeoce on any parts of the 
faid premlfes hereby granted, and to take, ufe, and occupy, and 
retain in our hands as long as we fhall think fit, fuch parts of the 
faid premifes as may be necefiary for the faid pOrpofes, whenever we, 
or our heirs or fuccetTors^ ihall iignify iti:o!be our, or their pleafure 
fo to do by an order givca by us, or them, in our, or their privy 
council in Great Britain^ or it.fliall be judged to be advifeable and 
expedient fo to do by our govemour in chief, lieutenaut-governour, 
or other our commander in chief of. our faid province of Quebec^ 
by and with the advice and coiifent of our council of the iame« 

« 

Provided neverthelefs^ that, if any dwelling houfes, or other build -t 
ings erected on the faid premifes by the faid Felix O'Ebra and John 
Mac-Cord, or iheir heirs or afligns, be deftroycd t>r taken into the 
hands of us, our heirs or fuccefibrs, -for the purpofes la(b-mentioned« 
by virtue of the faid power and authority hereby referved, a rea- 
fonable compenfation (hall be given to the faid grantees, or their 
heirs or aiTigns, for the lofs and damage they (hall have thereby 
fuflained, by us, our heks, or fuccefibrs ; and this compeoiation, 
(hall be given them before the faid houfes or buildings (hall be taken 
from them» if it fhall be done in time of peace ; and if it (hall be 
done in time of war, within one year after ine iaid houfes and build- 
ings (hall be taken from them. 

And vft do hereby diredt and appoint, that within fix months Th^« r«»'^*" 
from the day of the date of thefe prefents^ a copy of this grant whm? fix 
ihall be regiftered in the office of our clerk of the inrolments of "^^^^ th?* 
deeds and patents in our faid province of Quebec^ kept in thfi city [J^^^* 
of Quebec in the faid province^ together with a\copy of the plan «nd • dock« of 
of the premi&s. hereby granted, made by the aforefaid John Collins^ diTi^ttr^t 
the deputy-rfurveyor of our faid province; and likewiie that a***^ 
docket of this grant be entered in' the office of o«u: -^depiity- auditor 
of the accounts of our revenue in the faid provinces and if this 
grant foe not regiftered in the ofiice of the ckrk of the inrolment^ 
and a docket thereof entered in the office of the faid deputy-auditor 
in the fpace of fix months, in the manner hereby, direded and ap-- 
pointed, it (hall at the end of the faid fix months become void ; 
and the whole premifes hereby granted (hall revert or efcheat to us, 
^our heirs and (uccefibrs^ and become the abfolute j>roperty of us« 
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er them, in the fame manner af if the prefent grant had never 
been made^ 

When iaiy And laftly, we do hereby for ourfelves, our heirs and fuccefTors^ 

^i^l?'„';2!*^ grant to and covenant with the (aid Felix 0*Hara and John Mac- 
Tn'^'^'d'^k^ Cord, and iheir heirs and afligns, and the heirs and affigns of each 
ipip^0eti0p^.^of them, that the prefent grants after it and the plan thereto be- 
longing (hall have been regiftered in the office of the clerk of the 
inrolments, and a docket thereof ihall have bean entered in the 
office of the deputy«auditor as afore^itd, ihall be good and efFedual 
in law againft us, our heirs and fucceflbrs, according to the true 
and plain meaning and intent thereof, notwithftanding any mif- 
recital or mif- naming of any thing in the fame recited or named, 
or meant and intended to be recited or named, or any other imper- 
fection or miftake in the fame whatfoeven 

In witnefs whereof we have caufed thefe our letters to be made 
pateift, and our public feal of our faid province of Quebec to be 
affixed unto them, this twentieth of May, in the fevenrh year of 
our reign, and in the year of our Lord one thoufand ieven hundred 
and fixty-fevcn. 

(Witnefs) GUY CARLETON, 

Lieutenant Governour. 


N. B. The four preceding grants of land, to wit, the three grants 
to Mvi Edward Manwaring, and this to Mr. O'Hara and Mr. 
Mac- Cord, are all that pafied the public feal of the province during 
the three years that I reiided in the faid provin^re, to wit, from 
September 1 766, to September 1 769. 

F. M. 
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NUMBER XXIX. 

A fliort Account of the' GRANTS made by the King 
of France of a Liberty to Work the Iron Mines near 
the Town of Three Rivers, ufually known by. the 
Name of Jes Forges de Saint Maurice, and men- 
tioned iii his Majesty's Inftrudions above recited, con- 
cerning Grants of Land, Page 175, fb far as it may 
be eoUeded from the Inftruments that have come to 
my Knowledge, and which heteaiter follow.. 

r 

March az, 1730, the king of France granted a licence to work 
thefe mines (called a privilege in the order of council of 
April 42, 1737) to Mr. Franchevilk. It does not appear 
clearly whether this privilege was granted to Mr. Frahcbeville 
alone, or to him and others conjointly. But on 

January 16, i733> ^ partnerfhip feems to have been entered into 
for working thefe Klines between Mr. Francheville^ Mr. Feter 
Poulin, Mr. Gamelmy and Mr. Cu^nefi. Mr.- Feter Foulin was 
at this time, jointly with his brothers, the proprietor of the 
ficif and feigniory of Saint Maurice^ which is contiguous to the 
Forges, and gives name to them. The Forges are not aftually 
upon this feigniory, but upon another , feigoiory of a fmall^ 
extent called the feigniory 01 Previtle. * '< ' ' • / 

October 23,^ ^73S^ ^^ widow of Mr. Francbeville and Mr. Pou/Wf 
, Mr. Game/in^ and Mr. Cugnet made a fnrr^nder to the king 
both of the privilege of working the iron mines pf Saint Mau- 
rice, and 01 the feigniory of Saint Mauripe^ and the buildings 
erefted upon it for the u£b of the mines, ! . '^ i - 


'<> 


OftOber 15, 1736* Fet^ FouBn znd Zoui/a Je Sou/anger his .wife, 
and Michael' Poulm, his brother (a prieft and one ' of the 
canons of the cathedral of Quebec) fold the fief apd feigniory 
of Saint Maurice (which was necdfary to the woi^cing the 

mines) 


mines) to Mr. 'Francis HUfhen Cugnet^ Mr. Feter Frandi 
Olivier de Vezain^ Mr. yames Simonnetf and Ignatius Gamelin^ 
a Merchant of Montreal^ their heirs and aiHgns for ever» for 
the fum of fix thoufand French livres; which they might delaj 
the payment of as long as they thought fit^ provided th^ paid 
a yearly ihtereft of three hundred livres for it. 

« 

It feems on this occafion that the widour Francbeville and 
Mr. Frt& Poulin thought fit to give up their concern in the 
adv^ature of the rnincsy and Mr. Gamelin and Mr. Cugnet 
refolvj^d to go on. with it i and that ihey therefore entered into 
a neW partnerihip with each other, and three new undertakers, 
Mr. OliifdrJ* V^zam^ Mr. Jamts Simvnttit^ zxi^ Mr. Thomas 
yames Tqfebereau, to go on with this undertaking : that for 
this Purpofe the whole former company of adventurers, to wit, 
the widow FrancbtvifUf Mr. Peter Poulin, Mr, Gamelin^ and 
Mr. Cugnet made a furrender of their grant to the icings 
in order that a new grant of the liberty of working them 
might be made to the new undertakers, that is, to Mr. Cugnet^ 
Mr. Gamelin, Mr. Olivier de Fezaim^ Mr. Simonnet, and Mr. 
Ta/cAereau, and for the fame purpofe the proprietors of the 
feigniory of Saint Maurice (the pofTeflion of which was ne- 
ceflarj to the carrying on the adventure of the mines) fold it 
to the firft four of the new company of adventurers, namely, 
Mr. Cugnet, Mr. Gamelin^ Mr. Olivier de Fezain^ and Mr. 
Simonn^t. . * 

April 22, 1 737, The king of France accepted the furrender that 
had been made on the 23d of 0£kober 1735^ and made a new 
grant to the new company of adventurers, that is, to Mr. 
Cugnet f Mr. Gamelin, mr. Olivier de Fezain, Mr. Simonnet, 
, and Mr. TCafibereas^, of the liberty of Working any iron ^nines 
they, might meet, wil^ in the tra£t of country extending from 
the feigniory of Tamacbicba to^ the feigniory.qf the Cdpe de la 
' Madeleine, including both thofe feigniofies. ^Vithin this ~«t tent 
of country they may work anyt iron, mines they can find^ in 
whofe ground I foever they may Iie» without any moleftatlon 
from the (aid ovvneTs 6f the itbd/ pr dhy^reiit or indemnifica- 
tion tp be aiade tliem on this acQO^nt,' unlefs where they fpoil 
, fome of their cultivated lands i in which* cafe they (h^i make 
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them amends for the adual damage they do to thefe cultivated 
.grounds, hut no more. And the grantees fhall enjoy this libprty 
-X)f working ,thefe mines for a term of twenty years, without 
:paying the king any .rent, or profit, or confideration, on this 
accouut, whatfoever; without. even the tenth part of the produce 
.of* the mines, which in fuch cafes is lawfully due to him. But 
all this the king intirely remits and releafes, and gives the un- 
.jdertakers full power to turn all the prociuce of thefe mines to 
their own advantage. He further gives thera power to take any 
xivers or flreams of water, and flop them, fo as to make 
.bodies, or refervoirs, of water for the ufe of the iron works, 
in wliofefoever ground they may happen to be, making amends 
to the owners of the ground for the a<ftual damage, if. there is 
any, thereby done to lands already cultivated, but nothing more. 
Jlc tben .orders that all difputes between the undertakers and 
the owners of the land where fuch mines and waters. are found, 
(hall be decided in a fummary method, without any expence 
to the parties, by the intcndant of the province, or in his ab- 
. fence by the commifTary of the marine, whom by this order 
of council he authorizes and commifSons to this purpofe. -He 
then promifes, by way of encouragement to this undertaking, 
to advance to the undertakers the fum of 1 00,000 French livres, 
including about 42,900 which he had already advanced to 
them on this account in Canada, for which they had given 
him an acknowledgement, and bound themfclves to the payment 
iof it by a bond dated at Quebec, the 18th of Oftobcr 1736. 
In the fame t3ond they had likewife undertaken to repay to the 
king the further fum of 10,000 French livres, which the king 
had before advanced to the firft company, of Francbeville and 
Poulin, Gamelin and Cugnet^ for erefting the buildings and 
other preparatory works neceffary to the fame undertaking; 
which fum of money the fecond company of adventurers un- 
dertakes to repay to the crown in confideration of their taking 
poffeflion of the buildings and other works thereby ercdled, and 
reaping the advantages they were intended to produce. And 
.the king, by the prefent order, accepts of the new adventurers 
bond for the repayment of this 10,000 livres, and acquits and 
difcharges the widow Francheville and Mr. Poulin from all 
-obligation to repay it. He further orders that, as to the reft 
<jf the fum he has promifcd to advance to them (which is the 
iiifference between the two fums already advanced and 100,000. 
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or between 521900 livres, and 100^000 livreSj that is^ about the 
fum of 47,000 livres) they {hall give his officers bonds for the 
repayment of it as faft as it is advanced to them, in the fame 
manner they have done for the fum of 52,900 livres already 
advanced. He further orders the new company of adventurers 
to pay the widow Francheville, and Mr. Poulin the money they 
have expended in the working of the mines, by which I fup- 
pole is meant the money they have laid out in buying utenfiis^ 
or tools, and ereding permanent buildings for the carrying on 
thofe works. He then direds the new undertakers to buy the 
feigniory of Saint Maurice of Mr. Peter Poulin and the other 
joint-proprietors of it for an annual rent of 300 French livres^ 
redeemable for 6o#o livres, if it has not been done already, z^ 
in truth it had by the afore-mentioned deed of fale on the 1 5tb 
of Oftober 1736- 
May ift 1743, the king re-united the eftablifhment of the Forge* 
with its dependances to his demefne by an order of his counfcl 
of ftate. By this general expreflion of the efiablijhmmt of the 
Forges and their dependances^ which the king re-united to his 
demefne, I fuppofe is meant the privilege or liberty granted to 
the new undertakers to open and work the mines, and all the 
buildings, utenfils, and tools of all forts, prepared by them for 
that undertaking, and likewifc the feigniory of Saint Maurice,, 
as being in a manner neccffary to the carrying on the bufinefs 
of the mines, whenever it (hould be attempted agaJn, either by 
the king himfelf or a new fet of adventurers. For it is certain? 
the feigniory of Saint Maurice was afterwards confidered as 
belonging to the king in the fame manner and upon the fame 
terms as it had beknged to the fecond company of adventurers 
after the fale of it to them by Mr. Peter Poulin and his brother 
on the 15th of October 1736, that is, upon condition that he 
fhould pay to Mr. Poulin a yearly rent of 300 French livrcsf 
till he thought fit to redeem this rent by paying him at once 
6000 livres. For after this furrender of the grant and works 
made by the fecond company of undertakers in 1 743, the king of 
France ordered the mines to be wrought at his own expericc 
and for his own profit, and one Mr. Giles Pommereau of Three 
Rivers was employed as treafurer and pay m after of the money 
allotted by the king to this undertaking; and by a certificate 
figned by this Mr. Pommereau on the 4th of September 1 764, 
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It appears, that while he fcrved the k+ng of France in this em- 
ployment he paid every year, by order of Monfieur Bigot, the 
intendant, the fum of 300 French livres, as a rent due to Mr. 
Poulin for the feigniory of Saint Maurice. 

The'e are all the particulars relating to thefe iron mines that 
I have been able to collect from the inftruments that have been 
put into my hands. 

Quebec. June I ft, FRANCIS MASERES, 

*'"'• Attorney-General. 
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A Deed of Sale of the Fief and Seigniory of Saint Maurice 
near Three Rivers by Peter. Poulin of Quebec, and 
Louisa de Boulanger his Wife, and Messire Mi- 
chael Poulin, Prieft, Proprietors of the iame, to Mr. 
Francis Stephen CuGNET, -Peter Francis Olivier 
DB Vezain, James Simonnet, and Ignatius Gamelin, 
Merchant of Montreal, their heirs and adigns, dated 
the 15th of Odober 1736. 

T) A R dcvant les notaires royaux en la pr^t6 dc Quebec, y refi- ^*'^*^' 
^ dents, fous-fign6s, furcnt prefents en leurs perfonncs le fieur 
Pierre Poulin^ marchand de cette ville, y demeuraitt rue fous le fort, 
«t damoifelle Louife de Bouianger^ fon epoufe, qu'il autorife a Tcffet 
des prefentes, et Mejire Michel Poulin, prfetrc, chanoine dc 
Teglife cath^drale de cette ville, tt faifant les fonS:ions curiales par 
voyede miffion cnlaparoiffcdeNdtrcDamcdcJaNatmte, feigneurie 
dc Bcaaport; 

Lcfquels dc leur bon grS et rolont^, folidaircment Tun pour Tautrc u Vmt. 
^\ Tun d'eux feu) pour k tout, fans diviilon ni dircuffion^ rcnon9ant 
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audits benefices, ont reconnu ^t conf^fTe, avoir vendu, ced6, qviitte,. 
tranfportectdelaifle, commede fait vendent, cedent, quitteht^ tranf- 
portcnt, & delaiflent, par ces prefeiUes, . dcs rtiaintcnant & a 
toujours, avec promefle par la dite voyc folidaire de garantir de 
touts troubles, dettes, hypotheques, dons, doiiaire, eviction, aliena- 
tion & autres empechements g^neralement quclconques, au iieurs 
r^om%^tc<iui' Franfois Etienne Ciignety premier conleiller au confeil fuperieur de 
""^ ' Quebec ct diredteur du domaine d'occident en Canada, demeu- 

rant au dit Quebec, Pierre Francois Olivier de Fezain^ y^cques 
Simonnety maitce de Forges,^ de prefent en cette ville, . et Ignace 
Gamelin, negociant a Montreal, y demcurant ordiHairement, auffi 
de prefent en cette ville, a cc prefents et acceptants, acquereurs; 

Habendum.^ Pour eux, Icurs hoirs, et ay ant caufe ; . ffavoir, le fief nomme' 
tJrw vendues. SatTit MauTice contcmTiX, une lieiie de front fur la riviere des Trois 

Rivieresy a prendre jdu cote du fud-oiieft aux confins de la feigneurie 
appartenante aux heritiers La Pond en defcendant la dite riviere, fur 
deux lieiies de profondeur, avec droit de pefchc fur la dite riviere 
vis a vis la dite lieiie de front, circonftances et dependances; fans • 
par les dits fieuts vendeurs en rien refcrver nL retcnir, quand meme^ 
la dite feigneurie fctrouveroit de plus grandc' etenduc; , 

TStrc dd vcn^ Et atixquels dits (leurs vendeurs- la dite felgnenrie appartient^' 
comme heritiers de feu fieur Maurice Poulin et de defundle damoi- 
.fcUe Jeanne Jalopif leurs-aycid ^t ayeule, et a laquelle (fitfc damoifelle 
Jeanne jfaJope^pow lors- ^uve d^ dlt- fieur Maurice Ponliny Ije dit 
fief auroit ete accordc tant en fon iiom qu'au noms de fes cnfants, 
par Monficur IXu CJbefneaux ci'dcv2Lnt intcntJanten ce pais, et par, . 
titre de conceflion du quatorze Aout, mille, fix cents, foixante, 
feize; lequel titre et autre papiersxoncernant la propriety dudit fief 
'.les dits fieurs v.eadeurs pEomcttent.cea^cttrc inceflaixinxent aux dits- 
iieurs acquereurs. , . . • • , . 

Lt pr^fentt Cettc vcntc, cefiSou, ettranfport ainfi fait a la charge par les dits 

pourVprix de iieurs acquereurs - des droits et redevaoces dbnt le dit fief fe trouve 

charg^ en vers le domaine de fa majede. quitte des dits droits en 
palle julqu a ce jour ; outre ce, pour et nioyennant le pjix et lommc 
de fix mille livres de prix principal : 

• » \ f r •■ 

• ' » . t 

^Z^f^Mr . Laquelle, dite fomme de fix mille, livre*,. du conifentement des^ 

1 V res par an _ * . n i * /* '•' 'i f' A- " ■ /' • 

conftituec^furicjieujf* vendeurs, eft demeuree eivm^ips des dits hears acquereurs, qui 

>oo livres* i Ont- 


<5ooo livres 
Touriiois. 


t 213 ] 


l-'ont retenu a conftitution de trois cents livres. de rente anhuellc et^ 
perp^tuelle racheptable a toujours; que les dits (ieurs acqu^reurs 
promettent et s'obligcnt folidairemcnt, Tun. pour Tautre et Tun 
d'eux feul pour le tout, bailler et payer aux dits fieurs vendaurs, ou a 
Ieurs ayants caufc, jufqu'au parfait rachapt d'icclle j qui ne pourra 
etre fait qu*en unfeul payement, et par la dite fomme principale de 
fix mille livres avec les arrerages de rente qui feront dus alors ; la dite 
rente 6cheante au premier jour du mois de Janvier de chaque annee. . 
Et fera due par les dits fieurs acqu^reurs aux dits fieurs vendeurs au 
premier jour de Janvier prochain ]a fomme de fept cents, cinquante 
livres pour arrerages de la dite rente, attendu la pofleffion qu*ils ont : 
eu ci-devant dudit fief, etant convenu avec la damoifelle T^reze de 
Gouagne^ veuve du fieur Francois PouHh de Francbeville, de lui payer 
la fomme de quatre cents,. cinquante livres pour arrerages de la mSme 
rente a.elledue par I'adtede ceflion et abandon, qu'elle auroit fait et 
confenti devant;leS notaires fous-fignes en date de ce jourdes droits 
qu'elle avoit dans le privilege de la mine de fer, qui fc trouve fur 
116tendue du dit fief et autres licux accord6s par fa majefl:e au dit^: 
feu fieur Francbeville fon mari, et ce au profit des dits fieurs acque^- 
rcurs.^ 

Et pour furete de la dite rente conftitue^et fort principale d'lcelle, Sj^s^kfjIJIfu*!!'. 
les dits fieurs acqu^reurs p^r la dite voyefolidaire. ont obKg6, afifedl^, rcurs, 
et hypoth^qu6 tpvits Ieurs Bicns g^n^ralement quelconques,.,preifents 
ct' futurs, et fpecialemcnt le fufdit fief prefentement vendu, fans 
que les obligations g,eifxerale et fp6clalc derog^nt Tune aTautrc. . 

Et au moyen de ce que deiTu^ les dit* fieurs Pierre Pou/in^ct Con cciGon dc touts . 
^poufe, et !« dit Gent MicJbel P puff n ont cede et tranfport6, cedent tor/^/iTait^ 
et tranfportent touts droits de propriete, fonds, tr6s fonds, noms, ^«^ •*** **^'" ' 
raifons, et adions qu'ils peuvent avoir et pretendre dans le dit iief, '^" 
droits de jiiflice et autres, au profit des dits fieurs acquereurs, Ieurs 
HoirSj.et ayants caiifc, pour en jqiiir, faire et difpofer comme dev 
Ieurs propres biens et loyal acqueft en vejtu des pjrdfcntes. . 

Voulant etconfentant, &c. promettantr^Scp. pbligeant, i&c^renon-r^ 
^sant, &c. ^ :. ., 


r4 • 


Fait et pafl'6 au dit Quebec en I'etude de Pinguet, Tua des dfts - 
notaires, ou eft reft6 la minute des prefentcs, le quinze Odobre, , 

mille. 
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niille, fept cents, trente, fix, aprcs midl. Et ont Ics dits fieurs vcn- 
rieurs et acquoreurs ct notaires lous-fignes figne, ledturc faite fuivant 
rcrdonnance, 

Ainnri|;ne a la minute despreientcs^p q tj r I N 

LOUISE DE BOULANGER POULIN, 
IGNACE GAMELIN, 
SIMONNET, 

OLIVIER DE VEZAIN, 
C U G N E T, avcc paraphc, 

B O I S S E AUy Notaire^ arec parapbe^ 
Et dc nous, Notairc fous-fign6, 

P I N G U E T. 


■sa 


Compagnte des Forges de Saint Maurice. 

Y E fi)!is*iign6. Fun des int^rclKs en Pexploitation des Forges dc 
^ Saint Maurice, reconnois avoir re^u du ficur Pierre PouUn^ 
marcband dc cctte ville, ks titres, et papiers concemant la propri^te 
du fief et feigneurie de Saint Maurice^ confiiflant, f9avoir, 

1 . Un contradde ccMiceflion de la dite feigneurie par Monfieur Dir 
Cbefneau^ lor^ intcndant en ce pays, en date du 14 Aoiit, 1(^76. 

2. Un adle contenant donation par Jeanne J a/ope, veuve de Mau-* 
rice PouJin fieur de la Fontaine^ au profit de Michel Poulin fon 
fib, et tranfadtion entre le dit Michel Poulin^ ct fes frercs et foeur, 
en date du ip Janvier, 1683. 

3. Une qnittzncc dvL ^cur Jean Bapttyie Poulin de Courval zm dit 
fieur Michel Poulin fon fr6re, en date du 30 Avril, 1683, en conf6- 
quence de la dite tranikdion. 


4^ Une 
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4. Une autre quittance du fieur Frangois k Maijlre de la Morille 
au dit ^txxv Michel Paulin ion beau-frerc, en date du 28Novcmbrc> 
1 690^ aufli en confequence de la dite traofaAioiir 

5. L'adte de foi et hommage da dit fieur Pierre FouHn tant 
pour lui que pour fes fr^res^ pour le dit fief et feigneurie de Saint 
Maurice en date du 4 Avril, 1725. 

6. Uaveu et denombrement du dit fief de Saint Maurice donne 
par le dit fieur Pierre Poulin Ic 5 du dit mois d' Avril, 1725, et nn 
proc6s verbal d'arpentage fait par un arpenteur jur6, le 25 Avril, 1 726^ 
pour la reparation du dit fief et feigneurie de Saint Maurice d'avec Ic 
fief de Saint e Marguerite. 

De la remife des quek titres et papiers en confequence du contradl 
de vente ci-devant et des autres parts tranfcript, je quitte et d^charge 
le dit fieur Pierre Poulin et touts autres, tant pour moi que pour naes^ 
afTocies en la compaguie d^s Forges de Saint Maurice^ acquereurs da 
dit fief. 

Fait i. Quebec le 27 D^ceinbre> mille, feptc^ts^ treftte, fix. 

CUGN ET et Compagnici 


An 
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An Order of the Council of State of the King -of 
France, impowering the Sieurs Cugnet, Tas- 
CHEREAU, Olivier :D<eVezain, Simonnet anjl 
Game LIN, to open and work the Iron Mines con- 
tained within the TraA of Land that reaches froni the 
Seigniory of Yam a chic he .to the Seigniory of the 
Cape dk la Madeleine, including both thofe 
Seigniories, dated April 22, 1737. 

EXTR A I T du cprifeil d'etat du roi du 21 Avril 1 737, portant 
permiffion aux fieurs Cugnetj TafcbereaUy Olivier de Fezain, 
Simonnety et Gameliriy de fairc rouverturc des mines de fcr dans 
Tetendue de pais qui fc trouvc depuis ct compris k fcigneuric 
,d*Tamachicheju{q}its et compris la cape de la Madeleine. 

Et fa majefte voUlant pourvoir k Teftabliffemcnt iblide de Sexploi- 
tation des ditcs mines de fer, pour procurer a la colonie de la Nou- 
velle JFrance les ^vantages que ^cet eftabliflcmcnt peut produire, et 
ayant egard aux r6pr6rentations qui lui ont ^t^ faites de la part des 
,dits Cugnet^ TafcbereaUy Olivier de Vezaiuy Simonnety et Gamelin, 
et aufli a Tavis des fieurs Marquis de Beaukarnois, gouverneur et 
liicutcnant-general pour fa majeft^ en la Nouvelle France, ct Hocquart^ 
The king tc- intendant au c^t pais, le roi, ctant en fon confeil, a autorife^ agr^e, 
' 5tro/ thiubl^ ct accept-^, autorife, agr^e, et accepte, la ceflion et remife faite par 
ranted to the , ]a dite veuve FranchevUle ct par les dits fieurs Poulin, Gamelin^ 
takTr" tt Cugnefy par le dit adle du vingt-troisOftobre, mille, fept cents, 

Tct ^s^roXby trente, cinque, du privilege acc6rde au dit feu fieur Francbeville par Ic 
o^oberT"* ^^' brev^et du vingt-cinq Mars, mille, fept [cents, trente, de la dite 
«735. * feigneurie de Saint Maurice, et des efiiablifiTcments faits pour Texploi- 
tation des dites . mines ^ 

Grant of the Eu conf^qucncc a accorde ct accorde aux dits fieurs Francois 

tarworkthc Eticwe Cugrtetf Thomas Jacques Tafcbereau^ Pierre Francois 

iron mines. QHvier dc Fezaifi, Jacques Simonnety et Ignace Gamelin^ tantpour 

cux que pour Icurs h^ri tiers et ay ant caufe, la permiflion de faire 

Touverturc 
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roufVerture-d^^ ditcs mines de fer dansTetendue dcpays qui fe trouv^ witbfti • ccr- 
d^pqi$ ct CQrDpris la fcigneuric (TTamacbicbe^ jufques et compris counilpy. 
la fdgneurie du cap de la Madeleine^ ct de Ics faire fouler et travailler 
^ leur profit, ^ Texclufion dc touts autres, ct d'y faire conftruire les 
forges, fourneaux et autres ouvrages qu*il conviendra, pendant Tefpace 
dc. vingt annees conftcutives, a compter feulement du jour que Ic 
jfournp^U fcra allume ct charge pour la premiere fois fuivant le 
'prpces wrbal qui en fcra drefle par Ic lieutenant gen6ral de la jurif- 
didtion des T^rois Rivieres que fa majefte a commis a cet effet. 

Sans qup Ics proprietaires des tcrres, fur lefquelles les dites mine« 
feroqf puvertes, puiffent y rien pretendre ; a la charge de leur rem- 
j^ourier Ics prix des tprres qui fe trouveront cultiv6es fuivant Tefti-. 
fixation qui en fcra faite par experts convenus cntre les dits Cugnety 
^q/cbefeauy Olivier de Fezain, Simnnety ct Gamelin, et Ics dits 
proprietaires, ou qui feront nomnies d'officc ; ct fans que les dits 
Cugnety I'qfibereauy Olivier de Vezaiity Simmnei ct Gamelin foient 
\ tonus a aucun rembourfement pour Touverture ct exploitation des 
4ites n^incs fur les tcrres qui n'auront point etc cultivecs. 

Leur permit aufli fa majeft6 de faire les prifes et rctcnues d'eaux 
neceflaircs a la dite exploitation dans les endroits ct fur les terrains 
qui fe trouveront Ics plus coromodcs> a condition d'indcmnifer 
parcillcmeDt }es proprietaires des tcrres fur lefquelles les dites 
prifes et rctcnues d'caux feront faites, s'il y a lica a d^dom- 
anagement, ct ce ^ dire d'experts convenus ou nomtnes d'ofHce. 

Sans que pour raiibn de la dite exploitation les dits ficurs Cugnef^'^^^^^ 
Tq/cJbereauj Olivier de Vezain^ Simonnet ct Gamelin foient tenus «at or profit 
<Je payer ^ fa majefli, ni a fes fucccifeurs rois, aucune finance ni in- A^kf^fortwj 
dcmni^ pour quelque caufe, ni fous quelque prctexte que ce foit; jn^^^^^^^ 
dont fa m^jeile leur a fait par le prefent arret don ct rcmife, notcreathc ' 
tQcino du droit dc dixiemc ^ die appartcnante. Ihe^r^ucTlf 

them, which 

• • • • 

Vcut fa majcft6 que touts les proc6s, difFi^rcnds, ct contcftations to°£fm? " ^"^^ 
qui pourroient intcrvenir pour raifon de la dite exploitation cntre ?j^"if*^ 
cux Ct les proprietaires, tant des tcrres fous leiquelles les dites mines tec* of the m»c$ 
feront ouvertqs, que de celles fur lefquelles il fera fait des prifes ct of the Und^yy 
rctcnues d'eaux pour fervir k Texploitation des dites mines, foient ^^jj^'j^^Jt**^ 
]ug^C8 foQUQairem^t et fans fraix par Tintcndant de laNouvelle»^«^j«a^»- 

£ c France, 
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»«7 '**T ^y France ; ou en fon abfence par le commiflaire de la marine ordon- 

theinlcndantor ,. y^-o/ • ^ ^\^ir'/i. 

commiiikry of natcur au dit pays^ que la majetie a commis et commet a cet etrectf 
themanne. j^^^^. attiibuant pour raifon de cc toute cour, jurifdidion, ct con- 

noiffance en premiere inftance, (fauf Tappel au confeil dc fa majeft^,) 
et icelle interdifant a toutes fes cours et autrcs juges; permettant 
au dit intendant ou commiffaire ordonnateur, dc fubdel6gucr for 
les lieux telles perfonnes qu'ils aviferont pour fairc rinftruAion 
des proces qui naitront a roccaiion de Touverture des dites mines. 

The king uiu* Et pour facIHter aux dits fieurs Cugnef, T^afcbereau^ Olivier de 
^I^^^Tfum l^ezatn, Simonnet^ et Gamelin, lesmoyens de fairc les cftabliflements 
iit^'''?wiud- i^^c^ff^^r^s, a rexploitation des dites mines^ fa majeft^ vcut bien leur 
ins about fairc Tavance qui leur eft n^ccfTaire d'une fbmme de cent milles 
2db7hi^^- ^ivr^s, J comprife cellc de quarante deux milles^ ncuf cents, 
^T^ foixante et dix livres, feize fols» ncuf deniers, qui leur a ^t6 remife 

the receipt of de fcs denicrs par le commis en Canada des treforiers g^neraux de la 
which 4a,ooo marine, ainfi qu'ils Tout reconnu par Tobligation qu'ils ont pafSEc 

Iivre» they have ' ^ r, % A /i_ i ji-^ • * j- 

acknowledged dcvant Pi.nguct et ion confrere, notaires, a Quebec le dit jour dix- 
a?Q^i^ ?h^ buit Oftobfc, mille, fept cents, trente-fix, laqucllc obligation (k 
J®*^'*^^^^^*'"majeft6 a agrecc et approuvee tant pour k ditefomme de quarante 
deux milles, neuf cents^ foixante-dix livres, feize fols, cinq denicrs, 
que pour celle dc dix milles livres avanc^e pour le m^me cftablifle- 
ment au dit feu fieur Francbeville^ ct du payement de laqucllc la 
veuve Francbeville et le dit fieur Poulin demcurent en conf^quencc 
quitt^s et decharg^s. 

Itney fo'id. ^cut Ct cntcud fa majcft£ qu'ils faffent le rembourfement des dites 
▼fnc^y^hc avances en telle nature dc payement qu'elle jugcra k propos dc r6gler, 
plilbimiA foit en fers provenant des forges ou en argent; et cc dans trois 
il^I^Ire&t ann^es, a commencer le premier rembourfement dans le courant 
yearly Je Tannce mille, fept cents, trente-neuf, et ainfi d'ann6c en ann6c 

^rh^grantccs jufqu'au parfait payement; pour la feuret6 duquel ils feront tenus 
^fhlkin^fot* dc pafler obligation au profit de fa majefte de ce qui refte ^ leur 
^^^««^'jj*y"^^avancer iufqu'i concurrence dc la dite fomme de cent milles livres, 
of the 100,000 ^ fur et a mefure que la remifc en fera faite fur les ordres qui en feront 
Sl^^e" (^ it" donnas par fa majeft6. 

from the officers 

ircnue. Scront parcillcmcnt tenus, fi fait n'a;6te, de rembourfer a la ditc 

imb?rfcihc'^^ veuve Francbeville et au dit fieur Poulin les depenfes par eux faites, 
of'ihcTn^'alc ou par le dit feu fieur FrancbevUky pour Tcxploitation des ditcsimincs, 
expenccsthcy \ raifou dc I'lnt^reft qu'ils ont Tun ct Tautrc en la ditc fociete 

nave locnrred in ^ 

WorluBg ^^m s QUI 
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du fci« Janvier, mille, fcpt cents, trcntc-trois; et dc paffcr aufli, fi fait '^J^^ 
n'a it6, au dit Pierre Poultri et autrcs coproprietaires dc la ditc feig* ffcm the ftigoi, 
neuric dc Saint Maurice contraft de conftitution de trois cent livrcs S^Iiel"** 
de rente, rachetable a toujours et a principal de fix milles livres pour 
le prix et racquifition de la dite feigneurie. 

Et fera le pr^fent arrSt enregitr^ au grejSe du confeil fuperieur dc 
Quebec. 

Fait au confeil d*^tat du roi, fa majefte y etant, tcnu k Verfailles, 
le vingt deux Avril, mille, fept cents, trcnte-fept« 

Signd PHELIPPEAUX. 

L'arrSt du confeil d'etat du roi, ci-devant et des autres parts tran- 
fcrit, a ili cnregitr^ (ouy et ce requerrant le procureur general du 
roi,) fuivant Tarrfit de ce jour Qu^beckle vingt-fix Aouft, 1737. 

Sign6DAINE. 

Mr. Francis Stephen Cugnet, one of the grantees above-men^ 
tioned, was firft counfellor of the fuperiour council at Quebec, and 
director of the king of France's revenue in Canada. After his 
deceafe an inventory was made of the publio papera in his cuftody 
by Mr. Barolet^ a notary, who is likewife fince dead. And this 
Mr. Barolet's papers, and amongft others, this inventory of the pub- 
lic papers, found in Mr. Cugnet's cuftody, are now in the hands of 
Mr. Panet, the notary, who has been authorifed to take an account 
of the papers of all notaries deceafing in the diftriift of Quebec. 
In this inventory of the papers found in Mr. Cugnet's cuftody there 
is the following paflage. 

It em J un arret du confeil d'etat du roi du premier May, 1 743, figni 
par collation Farin, par lequel le roi ordonnc que rcftabliflement 
des forges avec fes dependances fera et demeurera reuni k fon 
domaine, pour en diipofer ainfi qu'elle avifera, &c : Enfuite du quel 
eft I'exploit d'aflignation d'icelui fait, k la requete de Monfieur Varin^ 
commiifaire et controUeur de la marine, a mon dit feu fieur Cugnet 
parrhuiflier Pilot e\t 23 Fevrier, 1744. 

Ee 2 . Ll 
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» 

La ditc pi^ce cott^e, paraph^c, ct inventorize, fous No/52; 
cy 5^- 

Itemy unc ordonnance rcndue par MeJJieurs de Beaubafhois et 
Hocquarty gouvcrncur ct intendant, le 15 Oftobrc, 1741, et 21 du 
dit mois et an, k Toccafion dcs forges, pour en dreffcr Vitzl. 

La dite piZce cottZe, paraph6e et inventorize, (bus le No. 53, 
<^7 - - - - • - - - - S3^ 

Item^ une llafle contenant vingt-cinq pieces d'Zcriture, qui font 
les titres du fief et feigneurie de Saint Maurice. 

Tputes les ditcs pieces cott^es et paraphZes depuis U premiere 
jufqu'k la derniere, et inventorizes fous les No. 58, occ. 

CollationnZ et vidimZ par nous, ^cuyer, grcffier, notairc, avocat, 
et depofitai^e des minutes des notaires decedZs dans le diftri(ft de 
Qu)6BeCj fur la minute originale du dit inventaire fus*datte rcfte aux 
archives. En tZmoin dequoi nous avons figne si QuZbec leonze Avril, 
inillc, fept cents, foixante-fept. 

SignZ PANET. 

Thefe are the French inftruments relating to thefc ironworks,. In 
the year 1767 brigadier general Carleton, at that time lieutenant-: 
governour, nowgovernour in chief of the province of Quebec, being 
defirous of having them repaired in a manner fit for ufe, of v^hich 
they flood in the greateft need, made a leafe of them for a term of 
fixteen years, under the public feal of the province, to a fet of gen- 
tlemen at Quebec who undertook to repair them thoroughly and 
deliver them up to the king at the end of that term in good con- 
dition : and, in confideration of the great expence this would 
neceflarily put them to, he referved to tne king only a fmall rent 
of eighteen pounds, fifteen (hillings, a yean This leafe was as 
follows. 


NUMBER 
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NUMBER XXIX. 

A Leafe of a Traft of Land near the Town of Three 
River?, comprizing the Spot on which the Iron Works, 
ufually known by the Name of Tie Forges of Saint 
Maurice^ are fituated, from the King to Mr. Chris- 
topher PELissiBii of Quebec, and Eight other Per- 
ibns, for a Term" of Sixteen Years, with Liberty to 
open and work the faid Iron Mines, or any other Iron 
Mines they may find u|)on the Tra«9: thereby demiied to 
them, for thdr own Profit and Advantage, rendering 
therefore to the King' a yearly Rent of Eighteen Pounds, 
Fifteen Shillings, of lawful Money of Great Britain, 

' GEORGE the THIRD, by the Grace of God, of Great 
Britain and the Territories thereunto belonging. King, Defender 
tf the Fmtbj and fa forth y To all to whom thefe Prefents Jhall 
come, fmdetb Greeting : - ■ ■■ 

WHEREAS it has been humbly reprcfcnted to our trufty Preamiic. 
and well-beloved Gtty Carlrton, our Hcutenant-^governour and 
commander in chief of our province gf Quebec in America^ and 
eur council of the faid province, by Chrifhpbtr FeUffier and Alex^ 
ander Dumas, ahd other our faithful fabjofta in th^ faid province^ 
that divers advantages might 4>e derived to orur fiud prpvince by 
working certain iron mines> belor^ing to us in right of our crown» 
fituated ia the faid province^ near the town of Thiee Rivers in the 
fame, and commonly known \pj ^^vluorq^ Tic. Forges (f Saint 
Maurice ; and that they the faid Cbrijlopher and Alexander, toge- • 
ther with certain other of bur loving fabjedsj are Willixig and delirous 
to undertake to work the faid mines, at their own* rifcjue and ex-^ 
pence, if we will grant to them a fuiiicient intereft>in the profit! 
that may thence arife.to induce ^heai-thereotKo.:. 

;\ NOW 
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lma. now know ye that we, being willing to encourage fo ufc- 

ful and laudable an undertaking, which will be attended with a 
confiderable expence, as we are informed^ to the undertakers, have, 
of our eipecial grace, certain knowledge, and mere motion, granted 
and demifed, and by thefe prefent letters under our public feal 
of our faid province of Quebec (made out and paflcd under the 
fame, by order of our trufty and welKbeloved Guy Carleton, 
Eiquire, lieutenant-governour and cooimander in chief of our faid 
province, by and with the advice and confent of our council of the 
fame) do gi'ant and demife, for us, our heirs and fucceffors, unto 

ua^!^^"^ the faid chrijiopber Peliffien of the town of Quebec, in our faid 
province, merchant ; the faid Alexander Dumas^ of th^ fame place, 
merchant y Thomas Dunn, of the fame place, Efquire, one of the 
members of our coiiacil of the faid province; Beryantin Price^ of 
Montreal in the province aforefaid, Efquire, alfo one of the mem- 
bers of our council aforefaid ; Coiin Drumfnond^ of the town of 
Quebec, Efquire ; Dumas Saint Martin^ of Montreal in. the province 
aforefaid, Efquire, one of our juftices affigned to keep the peace in 
the faid province ; George Alfop, of the town .of Quebec, in the 
province aforefaid, merchant ; James Johnjion^ of the fame place, 
merchant ; and Brook Wat/on, of London in our kingflom of Great 
Britain, merchant i a large trad of land near the town of Trois 

tkfuS^'kSftd. Rrvi^resy in our faid province of Quebec, containing the fpot in 
which the iron mines ufually known by the name oi Les Forges de 
Saint Maurice are fituated, and comprifing within it the fief and 
feign iory of Saint Maurice^ and other lands adjacent to, and con- 
venient to be enjoyed with, the faid iron mines, and bounded by the 
following boundaries, to wit, on the north fide, by the river which 
falls into the river Saint Lawrence at the faid town of ; "trois Rhiiresi 
on the fouth fide by the lands of Mr. Honnancour ; on the eaft fide 
by the eaftern boundary of the faid fcigniory of Saint Maurice ; and 
on the weft fide by a line drawn parallel to the line joining the two 
extremities of the weftern boundary of the faid feigniory of Saint 
Maurice^ and at the diftanoe of three leagues from it. 


■y 


^^httAwi. To have and to hold, enjoy and occupy the faid premifes here- 

by demifed, to them the faid Cbrijiopber Peliffier^ Alexander 
Dumas, Thomas Dunn, Benjamin Price, Colin Drummond, Du- 
mas Saint Martin, George Alfop, James John/ion^ and Brook 
Wat/on, their executors, adminiftrators, and afiigns and the exe- 
cutors, adminiftrators^ and afiTigns of each of them, as tenants in 

common 
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common, and not as joint-^tenants^ for a term of fixteen year6> from the 
day of the date of thefe prefents to be fully compleat and ended ; 
rendering. and paying therefore unto us, our heirs and fucccffors, the^"" wftcftd. 
yearly fum of twenty-five pounds. of lawful faaoncy of our faid pro- 
vince of Quebec, or eighteen pounds, fifteen (hillings, of lavirful 
money of Great Britain, by equal payments to be made in our faid 
province of Quebec, at the feafts of Saint John the Baptift, Saint 
Michael the Archangel, the nativity of our blefifed Saviour, and the 
annunciation of the Virgin Mary, to the receiver-general of our 
revenue in our faid province, or in cafe of the abfence of our faid 
receiver-general, to the deputy auditor of our faid revenue appointed 
by the furveyor and auditor-general of our revenue arifing in our 
plantations in America to infpedl: and audit the accounts of our re- 
venues arifing in our province aforeiaid, or, in cafe of the abience of 
pur faid receiver-general and the faid deputy-auditor from our faid 
province, to our governour, lieutenant-governour, or commander in 
chief of the faid province for the time being ; whereof the firft 
payment fhall be made oh the feail of Saint Michael the Archangel 
next enfuing the day of the dale of thefe prefents. 

Provided always that, if at any time the faid rent, or any part ^^^^^^'^^i^*' 
thereof, fhall be behind and unpaid during the ibace of a whole year rent for one 
after it fhall have become due, it fhall be lawful for us, our heirs'* ^^^^' 
and fuccefibrs, or our receiver-general of our revenue in our faid 
province, or the aforefaid deputy-auditor of the accounts of oiir faid 
revenue, or our governour, lieutenant-governour, or other our com- 
mander in chief of the faid province for the time being, in our behalf, 
to re-enter into the faid premifej5, and all the faid leiTees, their exe- 
cutors, adminiftrators, and afTigns, therefrom to expel and remove, 
and the faid premifes to feize again into our hands for our own im- 
mediate ufe, profit, and difpofal, and likewife to feize and fell all the ^T/t,*? ^*"** 
utenfils, tools,, flock of iron, timber, and other goods, merchandizes, ^oods and dock 
and efFefts of all kinds, corn or hay, cut or uncut, that fhall be found m^J^^VrdTp 
upon the faid diemifed premifes, and them to fell or caufe to be fold, ^^J^^^^^"^ 
and out of the money thereby produced to retain to our ufe the rent due, 
that fhall be fo due, together with all the charges of making the faid 
feizure and fale. 

The leflccs (hall 

Provided alfo,- that the faid IcfTees fhall put the buildings and p«^ ««>*' ^?^^^ 
works already creded on the faid premifes into good repair, fmidilJgs'^iInd * 

flnfl ^'^^^^ "J***° ^** 
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^and {ball afterwards, keep them io^ good repair during^ the whole 
time of the faid leafq ; and {hall likewife preferve the^ uteniils 
and tools that are now there, or replace them with other^s of equal 
or fuperiour goodncis ; fo as to deliver up the faid^premifes at the ex* 
piration of the faid term of fixteen. yefips in as good a condition, with 
refpe£l to the number and goodnefs of the faid utcn(ils and tools, as 
they are in at the day of the date of thefe preftnts, or were on the 
ninth day of March laft paft, accotding to ^ certain inventory of 
them figned and acknowledged to be a true one by the above«*mcn- 
tioned Ci^rJ^cpJbir Pe^erondhcC^id ninth day of IVtarch laft, and 
which i^ annexed to the copy of thefe prefents^ remaining in the 
Jiands of our receiver<-general of our revenue for our faid province, 
and with the buildings that are now erected on the faid premifes, 
or that appear to have beentftanding ot\ the* fame on the faid ninth 
day of March lail itx^th.e in^ntofy aforefaid, in a good oondition of 
repair. ^ 

4orrtimbc^roa And for the better enabling the faid Ifeffees to carry on their in- 
^c premifes: tended projeft of working the^ faid^ iton^ mincs^ wt dq^hereby give 

and grant, for us, our heirs and fucceflors, unto them the faid leflees, 
their executors, adminifbrators, and affigns, full power and authority 
to cut down any trees ths^t they fhall find growing upon the faid 
demifed premifes, and to tvcGt upon the faid premiles any buildings 
they fliall think proper, and to ufe and cultivate the furface of the 
premifes in any manner they (haU judge to be moft for their ad van* 
tage, whether by feeding cattle thereon> or by fowing it with corn 
of any kind, or any other ufeful feed or plant, or otherv^ ife howfbever; 
and likewise to work the aforefaid iron mines, commonly known by 
the name of the forges of Saint Maurice ^ and difpofe of the produce 
andtodigtna thcrcof to their own advantage; and in like mannef to open and 
^ters'^hert° Work a uy Other iron mines they may iind upon the faid premifes, and 
mmcsonthc ^^y fnincs of lead, or tin> or copper, or coals, or any other metal or 
foffil whatfocver, excepting only mines of gold and filver, and to dif- 
pofe of the produce thereot to their own advantage, without payihg to 
us, our heirs and faccefJbrs, any part thereof, or any rent or profit 
in lieu thereof, or any confideration whatfoe.vef for the various ad- 
vantages they may derive from the prefent demife»of the premifes 
aforefaid, excepting the annual rent aforefaid of twenty-five pounds 
of lawful money of the province of Quebec, or eighteen pounds^ 
fifteen fhillings of lawful money of^Creat Britain ; any right, due, or 
claim, that might belong to us, our heirs and fuccefTors, in right of 
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our crown; either by the laws of that part of our kingdom of Great 
Britain called England^ or by the French laws and cuflonns that 
prevailed in this our province of Quebec in the time of the French 
government, or upon any other ground or pretence whatfocvcr, to 
the contrary hereof in any wife notwithflanding. 

And we do hereby order and direfl: that a copy of thefe our letters 
be made out and kept by our receiver-general of our revenue of 
the faid province of Quebec, which fhall be figned and fealed by 
the leffees above-mentioned in token of their acceptance of the pre- 
fent grant and demife to them made, and their confent to perform the 
conditions therein contained; and that another copy thereof (hall 
be made out and kept by the clerk of the inrollments of deeds in 
our faid province, or his deputy, and preferved amongft the faid 
inrollments. 

In witnefs whereof we have caufed thefe our letters to be made 
patent, and our public feal for our faid province of Quebec to be 
thereunto affixed, this ninth day pf June in the feventh year of our 
reign» and in the year of our Lord one thoufand, feven hundred, 
and fixty-feven. 

Given at the caftlc of Saint Lewis at Quebec in the province of 
Quebec on the day and year aforefaid by the lieutenant-governour 
and commander in chief of the faid province by and with the ad- 
rice and confent of the council of the fame. 


N. B. This mcafure of granting a leafe of thefe iron works to thefe 
nine lefiees has been attended with good confequences to his ma- 
jefty's fervice. The buildings necefTary for cariying on thefe 
works, which were before in a wretched condition, have been put 
into excellent repair by the leflees at the expence of more than 
four thoufand, five hundred, pounds flerling ; and a great quantity 
of very good iron has been made. But I have been told that the 
profits arifing from the fale of it have not anfwered the expecta- 
tions of the undertakers, and have hardly even paid them their 
expences. 

F f Bif^Ti 
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Before the foregoing Leafe was pajfed, another Draught of a Leafe was 
prepared for the Ferufal and Confideration of the Lieutenant^go^ 
venour, containing the Privilege that bad been granted by the French 
King to the former Company of Adventurers , of working iron mines 
on other Grounds that did not belong to the Crown. This Draught 
was as follows : 

A Draught of a Leafe of a Traft of Land near the Town of 
Three Rivers, comprizing the Spot on which the Iron Mines^ 
wfiially known by the Name of The Forges of Saint Maurice, 
are fituated, from the King to Mr. Christopher 
Pelissier of Qv EBEC, and Eight other Perfons, for a 
Term of Sixteen Years, with Liberty to open and work the 
faid Iron Mines, or any other Iron Mines they may find 
npon'the Tradl thereby demifed to them, for their own Pro- 
fit and Advantage, rendering therefore to the King a 
yearly Rent of Eighteen Pounds, Fifteen killings, of lawful 
Money of Great Britain. And a Grant of the Liberty 
of opening and working any Iron Mines within another 
Trait of Country bounded differently from the Trad de- 
mifed to them, and comprifing within it fome Liands not 
belonging to the Crown, but to private Proprietors^ fo far as 
the King has a Right to work fuch Mines> or to grant to 
others the Liberty of working them, by virtue? of the Refer- 
vations made of all Mines and Minerals in the Original 
Grants of thofe Lands from the French King or his Pre- 
deceflbrs, to the Proprietors of the faid Lands> or their Pre- 
deceffbrsi or otherwife. 

GECfRGE the THIRDj by the Grace (f God, of Great 
Britain and the Territories thereunto belonging. King, Defender 
of the Faith, and fo forth % To dl to whom tbefeprefent Letters 
Jhall come, fendeth Greeting : 

jrieamuc "1X7 HE RE AS it has been hqmbly reprefentcd to our trufty 

^ ^ and well-beloved Guy Carleton, our lieutenapt-governour and 
coaimander in chief of our province of Quebec in America^ and 

our 
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our council of the fald pronnce, by Cbrijiopher Ptti^r and Alex* 
ander Dumasy and others our faithful fubje<9;s in the faid province^ 
that divers advantages might be derived to our faid province by 
working certain iron mines belonging to us in right of our crown, 
fituated in the faid province, near the town of Three Rivers in the 
fame, and commonly known by the name of The Porges of Saint 
Maurice ; and that they the faid Cbrijiopher and Alexander ^ toge- 
ther with certain other of our loving fubje<fts, are willing and defirous 
to undertake to work the faid mines at their own rifque and ex« 
pence,, if we will grant to them a fufficient intereft in the profits 
that may thence ariie to induce them thereunto : 

NOW KNOW YE that we, being willing to encourage fo ufe-t^f*- 
ful and laudable an undertaking, which will be attended with a 
confiderable expence, as we are informed^ to the undertakers, have, 
of our efpecial grace, certain knowledge, and mere motion, granted 
and demifed, and by thefe preient letters under our public feal 
of our faid province of Quebec (made out and pafled under the 
fame, by order of our trufty and well-beloved Guy Carleton, 
Efquire, lieutenant-governour and commander in chief of our faid 
province, by and with the advice and confent of our council of the 
fame) do grant and demife, for us, our heirs and fucceffors, unto 
the faid Cbr^opber Peliffier^ of the town of Quebec, in our faidwameieftht 
province, mertbant ; the faid Alexander Dumas j of the £atme place, ^^^'^* 
merchant*^ Thomas Dunn^ of the fame place, Efquire, one of the 
members of our council of the faid province ; Benjamin Price, of 
Montreal in the province aforefaid, Eiquire^ alfo one of the mem- 
bers of our council aforefaid ; Colin Drummondj of the town of 
Quebec, Efquire ; Dumas Saint Martin^ of Montreal in the province 
aforefaid, Efquire, one of our juflices affigned to keep the peace in 
the faid province ; George Alfop, of the town of Quebec, in the 
province aforefaid, merchant ; James yobnfton^ of the fame place, 
merchant i and Brook Watfon, of London in our kingdom of Great 
Britain, inerchant \ a large trad of land near the town of T^rois iMripdM of 
Broiires^ in our faid province of Quebec, containing the fpot in *^* ^** ^^^^^ 
which the iron mines ufually known by the name of Les Forges de 
Saint Maurice are fituated, and comprifing within it the fief and 
feigniory of Saint Maurice^ and other lands adjacent to, and con*- 
venient to be enjoyed with, the faid iron mines, and bounded by the 
following boundaries, to wit, on the north fide, by the river which 
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falls into the river Saint Lawrence at the faid town of ^rois Rivieres i 
on the fouth fide by the lands of Mr. Tonnancour; on the caft fide 
by the caftern boundary of the faid feigniory of Saint Maurice; and 
on the weft fide by a line drawn parallel to the line joining the two 
extremities of the weftern boundary of the faid feigniory of Saint 
Maurice, and at the diftance of three leagues from it. 

To have and to hold, enjoy and occupy the faid premifes here- 
by demifed, to them the faid Cbrijlopker Pelijjier, Alexander 
Dumasy Thomas Dunn, Benjamin Price, Colin Drummond, Du^ 
mas Saint Martin, George Jilfop, James Jobnjion^ and Brook 
Watfon, their executors, adminiftrators, and afligns, and the exe- 
cutors, adminiftratorsj and afligns of each of them, as tenants in 
common, and not as joint-tenants, for a term of fixtecn years, from the 
day of the date of thefe pre&nts to be fully com^plcai and ended ;; 
Ecnt rdcrvcd. rendering and paying therefore unto us, our heirs and fucccflfors, the 

yearly fum of twenty-five pounds of lawful money of our faid pro* 
vince of Quebec,, or eighteen pounds, fifteen (hillings^ of lawful 
money of Great Britain, by equal payments to be made in our faid 
province of Quebec, at the feafts of Saint John the Baptift, Saint 
Michael the Archangel, the nativity of our blcfled Saviour, and the 
annunciation of the Virgin Mary, to the receiver-general of our 
revenue in our faid province, or in cafe of the abfence of our faid 
receiver-general, to the deputy- auditor of our faid revenue appointed 
by the furveyor and auditor-general of our revenue ariiing in our 
plantations in America to infpe^t and audit the accounts of our re* 
venues arifing in our province aforefaid, or, in cafe of the abftnce of 
both the receiver-general and the feid deputy-auditor from our faid 
province^ to our governour, lieutenant-govern our, or commander in 
chief of the faid province for the time being ; whereof the firft 
payment {hall be made on the feaft of Saint Michael the Archangel 
next enfuing the day of the date of thefe prefents* 


,tcmc«y for the Providcd always that, if at any time the (aid rent, or any part 
n^n'^iyro^tfif thereof, fhall be behind and unpaid during the fpace of a whole year 
jrent. after it fhall have become due, it (ball be lawful for us, our heirt 

and fucceffors, or our receiver-general of our revenue in our faid 
province, or the aforefaid deputy-auditor of the accounts of our faid 
revenue, or our governour, lieutenant-governour, or other our com- 
mander in chief of the faid province for the time being, in our behalf, 

to 
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to r*-fCDter into the faid prcinifcs, and all the faid leffees, their exe- 
cotorSy adminiftrators, arid affigns, therefrom to expel and remove,, 
and the faid premifes to fcize again into our hands for our own im- 
mediate ufe, profit, anddifpofal, and likewife to feize and fell all the 
utenfils, tools, ftock of iron, timber, and other goods, merch indizes,. , 
and effedts of all kinds, corn andhay,cut and uncut, that (hall be found 
upon the faid demifed premifes,. and them to fell orcaufe to be fold, 
and out of the money thereby produced to retain to our ufe thereat 
that fliall be fo due, together with all the charges of making the faid 
feizure and fale» 

Provided alfo, that the faid leflees fliall put the buildings and Proviroe, tint 
works already erected on the faid premifes mto good repur, pjtth.buUd- 
and {hall afterwards keep them in good repair during the whole i^^j-:'jJJ^^^^^^' 
time of the faid lisafe; and (hall likewife preferve the utenfils ^^"^'*"«^*'?t* 
and tools that are now there, or replace them with others of equrilk«pSr»^" 
or fuperiour goodncfs ; fo as to deliver up the faid premifes at the ex- whoL^crL, 
piration of the faid term of (ixteen years in as good a condition, with 
refpeft to the number .and gpodnieJ[s of the faid utenfils and tools, as 
they arc in at the day of the date of thefeprefents, or were in on the 
ninth day of March laft paft, according to a certain inventory of 
them figned and acknowledged to be a true one- by the above-men- 
tioned Chri/iopber PeliJJier on the faid nii\th day of March laft, and. 
which is annexed to the copy of thefe prefents remaining in the 
hands of out receiver-general of our revenue for our faid province, 
and with the buildings that are now ereded on the faid premifes,. 
or that appear to have been ftanding on the fame on the faid ninth 
day of March laft; in the inventory afocefaid* in a good condition o£ 
repair^ 

« 

i 

And for the better enabling the faid feflces to carry on their in- Powcrtocut 
tended projedl of working the faid iron mines, we do hereby give thrj!.idi pre!" 
and grant, for us, our heirs and fucceifors, unto them the (aid l^flces, ^^|f^;^; .^°^ 
their executors, adminiftrators,. and afligns, full power and authority and enjoy them^. 
to cut down any trees that they fliall. find growing upon, the faid 
demifed premifes, andtoered upon the faid premiies any buildings 
they fliall think proper, and to ufe and cultivate the furface of the 
premifes in any manner they fliall judge to be moft for their advan- 
tage, whether by feeding cattle thereon, or by fowing it with corn. 
of any kind^of any other uieful.feedor plant, oc othejrwife howfocver;, 

and: 
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and llkcwifc to work the aforcfaid iron mines/ commonly known by 
the name of The Forges of Saint Maurice^ and difpofe of the produce 
thereof to their own advantage ; and in like manner to open and 
work any other iron mines they may find upon the faid premifes, and 
any mines of lead> or tin, or copper, or coals, or any other metal or 
foffil whatfoever, excepting only mines of gold and filver, and to dif- 
pofe of the produce thereof to their own advantage, without paying to 
us, our heirs or fucceflbrs, any part thereof, or any rent or profit 
in lieu thereof, or any confideration whatfoever for the various ad- 
vantages they may derive from the prefent demife of the premifes 
aforewid, excepting the annual rent aforefaid of twenty-five pounds 
of lawful money of the province of Quebec, or eighteen pounds, 
fifteen (hillings of lawful money of Great Britain i any right, due, or 
claim that might belong to us, our heirs and fucceflbrs, in right of 
our crown, either by the laws of that part of our kingdom of Great 
Britain called England, or by the French laws and cuftoms that 
prevailed in this our province of Quebec in the time of the French 
government, or upon any other ground or pretence whatfoever, to 
the contrary hereof in any- wife notwitiiftanding. 

Right of the And whereas by the feveral grants made of land in our faid pro- 
•u AcmineV** vincc of Quebcc by our predeceflbrs in the pofleffion of the faid pro- 
f^n??n\hc* vince, the French kings, a refervation was made to the faid French 
b'^hlirr^ii ^^^g^ ^^ ^^ mines that (hould be fi^und in the lands fo granted ; 
fxov'me^ which Tcfervation, together with all the other rights and poilefiiions 
of the French king in the faid province of Quebec, hath been 
Tmnsfer of the transferred to us by the conqueft which, by the bleffing of Al- 
kiiig'?f Great ^mighty God upon our arms, we have made of the faid province, and 
J^qj^ftl^* the ceffion thereof made to us by the faid French king by the defini-* 
ceiGon of the tive treaty of peace concluded at Paris in the year of our Lord one 
province. thoufand, fcven hundred, and fixty-three, and doth now lawfully 
belong to us, in right of our crown of Great Britain : and by virtue 
of the faid refervation we have a juft and manifeft right either to 
caufe any mines that may be found in any fuch granted lands to be 
wrought for our benefit and advantage, or to impower any of oor 
fubjeds to work them upon fuch terms and conditions as we (hall 
toin" nviie ^^^^^^^ propcr ; and whereas the faid French king, our predece£R)r in 
the'fomtfcom^the poifefiion of this province, did, by a certain order made in his 
n^rf*inrfr<S* council of ftate at Verfailles in the month of April in the year of oor 
JhyFren^h^kin^ ^^^^ ouc thoufaud, fevcn hundred^ and thirty- feven, exercife this 
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right in favour of a company of adventiirers confifting of the five 
perfons following, to wit, thd fieurs Francis Stephen Cugnet, Peter 
Francis Olivier de Vezain^ James Simonnet^ Ignatius Gamelin-^ and 
Thomas James Tafchereau^ who at that time undertook to work the 
aforcfaid iron mines called Les Forges de Saint Maurice^ and did by 
the faid order grant unto the faid perfons^ their heirs and affigns, 
for a term of twenty years, the liberty or privilege of opening and 
working any iron mines that they might find within the tradl of 
country that extends from the feigniory of Tamachiche to the feig- 
niory of the Cape de la Madeleine^ including both thofe feigniories, in 
whofe lands foever fuch iron mines might happen (o lie, with the 
right of making ufe of any rivers or ftreams of water on the faid 
lands, and flopping them in order to make bodies and refervoirs. of 
water for the purpofe of working the faid iron mines t 

NOW KNOW YE that we, for the greater encouragement ^i^'^^l^^^^ 
the lefTees aforcfaid in their laudable undertaking, which we are the prefent 
perfuaded will prove highly beneficial to the inhabitants of our faid 
province of Quebec, and of oiu: fpecial grace, mere motion, and 
certain knowledge, have given and granted, and by thefe prefent 
letters do give and grant unto the aforcfaid Chrijlopher Pelijier^ 
Alexander Dumas , Thomas Dunn^ Benjamin Price ^ Calm Drummond^ 
Dumas Saint Martin^ George Ajfop, James Johnfion^ and Brook 
Wat/on, their executors, adminiftrators, and afiigns, and the exe- 
cutors, adminiftrators, and afiigns of each of them, to be enjoyed 
by them as tenants in common, and not as joint-tenants, a power 
and liberty of opening and working any iron mines they may find 
within the aforciaid traift of country, extending from the feigniory^ 
of Tamachiche to the feigniory of Ac Cape de la Madeleincy and in- 
cluding both thofe feigniories, in whofe lands foever the faid iron 
mines may happen to be, and of taking and flopping and other wife: 
iifing any rivers and Areams of water which they may find within, 
the aforcfaid tradt of country, for the purpofe of carrying on the 
bufinefs of the faid iron niines^ for and. during the t^rm. aforcfaid 
of fixteen years, from the date- of thefc prefents, during which the 
demife aforefaid is to continue, or, if the faid demife fhall be de--^ 
termined fooner than by the expiration of the faid fixteen years, then^ 
and in fuch cafe for and during the continuance of the faid demife,, 
and until the faid earlier deteroiinatioa thereof^ 
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H^henaumnf . To Havc, 11 fc, cx^rcifc, and enjoy the faid power and liberty 
rowcn''*^'^*^ faid time in as full and ample a manner as the faid five un- 

dertakers, in the year of our lord one thoufand, feven hundred, and 
.ihirty-feven, lawfully did, or lawfully might, ufe, enjoy, andexercife 
.the fame liberty by virtue of the faid order of the king of France in 
the faid year, without paying any rent or confideration whatfoever 
for the faid Uberty of working the faid iron mines, or for the ufe of 
the faid rivers and flreams of water to the owners of the lands in 
which the faid mines or the faid rivers and ftreams of water are 
.fituated, unlcfs where the cultivated grounds of the faid owners of 
thofe lands are thereby hurt and damaged (and in that cafe the faid 
grantees (hall pay the faid owners of the land a reafonable compen- 
sation for the actual damage thereby done to their faid cultivated 
jgrounds, and nothing more) ; and without paying to us, our heirs, 
or fiicceflbrs, any rent or payment whatfoever, or any (hare of the 
produce of the faid mines, or of the profit thence arifing, in confi- 
deration of our prefent grant of this power and liberty. But they 
fliall only pay the yearly rent aforefaid of eighteen pounds, fifteen 
shillings, of lawful money of Great Britain unto us, our heirs and 
fuccefibrs, in confideration of the demife of the premifes in thefe 
letters firil above-mentioned, and not in confideration of this addi- 
tional power and liberty, that by the latter part of thefe our letters 
we have juft now granted unto them. 

Copies to b€ .And we do hereby order and dire<3b that a copy of thefe our let- 
r/t1fefrku2i ters be made out and kept by our receiver-general of our revenue 
patent. Qf the faid province of Quebec, which (hall be figned and fealed by 

the lefiees above-mentioned in token of their acceptance of the pre- 
fent grant and demife to them made and their confent to perform 
the conditions therein contained ; and that another copy thereof 
ihall be made out and kept by the clerk of the inrollments of deeds 
in our faid province, or his deputy, and preferved amongft the faid 
inrollments. 

In witnefs whereof we have caufed thefe our letters to be made 
patent, and our public feal for our faid province of Quebec to be 
;thereunto affixed, this ninth of June, in the feventh year of 
our reign, and in the year of our Lord one thoufand^ feven hundred^ 
and iixty-jfeven. 

Given 
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Given at the caflle of Saint Lewis at Quebec in the province of 
Quebec on the day and year aforefaU by uie Ueuteoint*-governour 
an3^ commander in chief of the faid province by and with the ad- 
vice and confent of the council of the fame. 

N. 6* This leafe has not been made» but was onlji^propofed by the 
leiTees to the lieutenant*govemour and council^ 'm caie they had 
been inclined to grant them the faole pdvUeges as were enjoyed 
by the former adventurers by virtue of the aforefaid order of the 
king of France in council, oated the tw:enty-fecond of April one 
thoufand, feven hundred, and thirty-^feven. 
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A Remark on the ill Confequehces arifing from the too 
grtat Stibdinriftoti of the Lots- 6f Land Mofiging to the 

.. Fiieehc^ders or CaHada^ by ivepeatod Partitioiis of thetn 
upon Inheritances. 

TH E importance of thcfe ill coniequences in the judgement of 
the Canadians^ who befl: underftand the condition ox the pro*-^ 
vince, will appear from the following paflage of a (hort preface pre* 
fixed to an abura£t of the laws of police that prevailed in the pro* 
vince of Quebec in the time of the French government, made by 
a fet of Canadian gentlemen pf great knowledge and abilities at the 
defire of his excellency governour Carleton, and brought over by 
the faid governour for the perufal of his majefly^s minifters. 

L' mobfervation de quelques unes des loix de police depuis neufou dix 
ens a dija fait des torts confid&ables au defricbement des terres : et^ 
fans vouloir entrer dans aucun ditaiU on pourroit ajfurer que Pinexi^ 
cutionfeule de V arret du confeil ditat dm% Avril ly^^^ eji une dies 
principales caufes de la difette que nous iprouvons depuis queJ^ue temps^ 
Cet arret dffend aux habitants de s^etablir fur motns de terre quun 
arpent et demi de front fur trente ou quarante de profondeur. II a iti 
rendu fur ce que les erfantsy en partageant les biens de leurs pires.^ 
s^ itabliffoient cbacun fur une portion de la mime terre infujifante pour 
les f aire fubfijier : ce qui nutjoit igalement. h la fubjiftence des villes et 
au dfricbement des terres. Le gouvernenfcnt precedent avoitjuge ce point 
f import ant qttilfaifoitMmolir lesmaifons conjiruites contre la dijpoftion 
de cet arrit. dependant aujourdbtd rien def commun que ces fortes 
detablijjements. 

This paiTage is inferted as a confirmation of the remark made upon 
ihis.fubjedt in the above draught of an intended report, No. I. 
Page Z2, and in the opiiiion of.the attorney-general concerning the 
governour's report, No. IL Page 55, where it is fujgeftcd that a 

change 
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change in the laws of inheritafKle' 'in that pfdvince may prohdhiy 
become expedient in fome time hence^ in order to avoid the incon- 
veniences therein alluded to aod ccamplaiocd of in the foregoing 
French paffage. 

The. law of injberit&hoe^ v^Jiicii tk^ faid attorney-general conceives 
would be moft beneficial to the proviaoe, may be e^prefTed as 
fbliows: 

•* If diere be only one p^ece, orlot^ of land, that is holden by The Uw onn- 
only one original detd cl'grarit-foim.the lord of ^hom it is holderi, A^^n'u^ 
(whether the faid piece of land be holden of ihe king, or of any lot of und, 
other lord, and whether it be holden by fealty and homage, as the original L^ of 
fdgniories and fiefs in liie iaid province, or by rertt-fervice, or ^ny f y*priilll>tc^^ 
other tebttre wh^foevek')i and the perfon ib Ayit^ inceftatci leaves ^">^ 
^tiither on& ibn, and ode or more daogfhters, or fevejal fons, and 
Several dabgbteiii,' thi faid^jpiecev or lot of larnd, OiaH descend t<> 
iuch only, of eldeft, fon alone, to the exclufion of all the other htk 
^nd daughters^ agreeably to the law of England. 

And if there be no fons, but only daughters^ the faid piece or 
lot of land fliall deicend to tbeel^ft dadgliOier alone, to the' exclu- 
fion ofaQ the other daoghters^ notwifhftadding that in this cafe the 
kw of England would dire^ an eqnal partition to be made thereof 
iHAongft ^ the daughters. And the reafon hereof is^ that graitt 
ineonvenieiices have * been aiready fbtimd, and vkbio are likely to 
arife in the faid province, fnotn the too jgreat fubdivifion of chafe ori- 
ginal lots of land, by repeated partitions thereof amongft the co- 
heirs and coheirefTes of their laft owners ; the faid lots of land 
being for the mofl: part, in their firifl: eftabliihment by the grants 
of the lords of whom they are holden, made only of fuch a mode** 
rdtc extent and magnitude, as is bieft adapted to the convenient 
maintenance of the mhabitaHts of the faid province, and the'in«> 
creafe of it's cultivation. 

But if there be two or more pieces or lots of land, holden by i-aw or inhetu 
two or more feparate original deeds of grant, whether they aret^^^^^oor 
holden of the ftmc, or of diifbrent lords, and there be feveral chil- Jj;^"hou« 
dren of the perfon &> dying inteftatOr they (hall not in this cafe all ^7 ^&n»t on* 
go to the eldeil fon, or daughter, to the exclufion of all the others, ^t. ^ 

Gg z as 


[ »3« ] 

a$ in the former cafe, but (ball be diflributed in feparate original 
lots to all, or feveral of the faid children, according to the follow* 
ing rules. 

If the nunxber of the feveral diftin£): original lots of land^ holden 
by different original deeds of grant/ is equal to the number of chil* 
dren of the inteftate^ each child (hall have one lot, the eldeft fixi 
chufing the firil Iot> then the fecond fon chufing another, then the 
third a third, and fo on, till all the fons fhall have chofen their 
feverat lots ; and then the daughter^ ihall chufe the remaining 
lots in the fame manner, every elder daughter chufing before the 
younger. 

If the number of lots of land is fmaller than that of die children, 
the eldeft fon ihall chuie one lot, then the fecond fon another, and 
fo QUf through the feveral fons in order of their GsBiotityp and after* 
wards through the elders of the ^ughters^ till all the lots are ex« 
haufted j and the remaining ions or daughters, after all the faid 
lots of land ihall be thus exhaufted, ihall have no ihare or intereft 
whatfoever in the faid lands. 

If the number of lots of land 1$ neater than that of the children^ 
the remaining lots, after each of the ions and daughters fliall have 
choien one, fliall be diilributed among the faid children a fecond 
time in the fame manner as before* the ions chuiiog before the 
daughters, and the elders of each fex before the younger of the 
Xame fex; and (6 for a third and fourth time, or oftener, until all 
the faid lots ihall be exhauiled. 

crnna-chiiaren And if thcrc are both children and grand-<hildren of the peribn 

£LV^!^^ fo dying inteftate, the grand-children ihall reprefent their refpedive 

r^n^y rilht p^r^o'^ ^^^ fucceed to the lands of fuch inteilate in their ilcad ; 

ofrepreioiti. .each fct of grand-children taking that part of the faid lands which 

*""* their deceafed father or mother would have taken if they had been 

living at the death of fuch inteilate. And the faid part of the faid 

• • lands ihall defcend among the faid grand-children in the fame man*- 

ner and order of fucceiiion and diilribution as if their father or mother 

had firil oqt^lived the faid tnteilate, and fucceeded to the faid part, 

and then died immediately after him. And the iame rule of repre- 

fentation 
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ientation {hall take place with reCpc& to great grand-children, and 
pther more remote defcendants of the perfon fo dying inteftace. 

And if there are no children, or grand-children, or other more in deftuit or 
remote defcendants of the perfon fo dying inteftate, but his father is ^^^^nlylg 
alive, his father (hall inherit all his lands ; and if the father he dead, '"^^i^J'^i^fi^ 
bat the mother be living at the death of fuch intedate, his mother £ak bu uodT 
fhall inherit them; any cuftom or law of^England to the contrary 
hereof in any-wife notv^ithftanding. 

And if there be no children, or grand-children, or other more in the n«t 
remote defcendants of the perfon Co dying inteftate, living at the th^sT^dmM 
time of his death, and his father and mother are likewife dead ^^- ^J,l^th^'l^^ 
fore the faid time, the brothers and (ifters of the faid inteftate (hall iccndants. jhuu 
fucceed to his faid lands in the fame manner and order of fuccefllon 
and diftribution as his fbns and daughters would have fuccceded to 
the fame, if he had left any. And if fome of the brothers and 
fifters of the faid inteftate {hall be dead, and have left children, or 
grand-children, or other more remote defcendants who (hall be living 
at the time of the death of the faid inteftate, thefe children^ or grand* 
children, or other more remote defcendants, (hall fucceed to their 
anceftbr's ihare of the lands of the faid inteftate by right of repre* 
fentation, in the fame manner as the grand^children^ or other de* . 
fcendants of the inteftate himfelf are appointed to fucceed to their 
anceftor's ihare of the lands of fuch inteftate in the cafe of a direift 
iineal deicent* 

And if there are no children, nor grand-children, nor other more ^"i^^-w 
remote defcendants of the perfon fo dying inteftate, and his father 
and mother are both dead at the time of his deceafe, and there 
are no brothers or lifters, or children, grand-children, or other 
more remote defcendants of any brothers or iifters of the faid in- 
teftate living at the time of his deceafe, his father's father (hall 
fucceed to his lands; and in defiult of his father's father, .W^riw^.tt^;^ 
father's mother ftiall fucceed to them ; and in default of her alfo, Then the chii< 
the children and grand-children, and other more remote defcend- ^SI^pb^ 
ants of the inteftate's father's father fliall fucceed to them in the 25^^*''* 
fame manner and order of fucceffion and diftribution as the in« 
teftate's own children and their defcendants would have fucceeded 
^o them, if he had happened to leave any. 

And 
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Then the fa- And ID dcfault of all the rektioBS before-menfioned, the father 
Lnhc"iiud?!tc" of the father of the inteftates father (hall fucceed to his faid land^^ 
father** ^"'^^'*" ^"^ ^^ default of him, the mother of the father of the inteftate's 
Then the chii. father fliall fucceed to them ; and in default of her alfo, the chil- 
^^dants^oT ^^^^ ^^^ grandrchildren, and other more remote defcendants of 
i!f^£:1 tcf """^ the faid father of the father of the inteftate's father, (hall fucceed to 
utes'^K^eraai them iH the fame manner and order of fucceflion and diftribution as 
grand-father, ^y^^ tntcftatc*s OWH children and their defcendants would have 
Succeeded to them, if he had happened to leave any. 

•Thci the ftther And in default of all thefc relations by the father's fide; recottrie 
«o?hei?*'^*'''' fliall be had to the relations on the inteftate's mother's fide ; and the 
^hen the mo. father of the inteftate's mother (hall fucceed to his faid lands ; and in 
di«-of hu mo- default of him, the mother of the faid inteftate's mother fliall fucceed 
Then the chii- to them ; and in default of her alfo, the children and grand-chil- 
dlfandalu*!)? ^reu, and other more remote defcendants of the father of the faid 
d^\bfin^e inteftate's mother (hall fucceed to them in the fame manner ami 
mother. Order of fucceftion and diftribution^ as the iriteftaxe*s own childrea 

and other defcendants would have fucceeded to them> if he had 

happened to leave any. 

Then the father And in default of thefe al£>, the father of the father of the in« 
^e intdbtV'f teftate's mother fhall fucceed to his fiud lands ; and in default of 
«atcrnai grand, hjn,^ thc inotheT of the father of the inteftate's mdther (hall fucceed 
Then the chii- to them ; and in default of her aUb, the children and grand-chil^* 
aJ^Sdii^I^f dren, and other more remote defcendants of the father of the fitther 
^ A^eLeftatT's ^^ ^^^ ^^^^ inteftate's mother, fliall fucceed to them in the fame 
maternal grand- manner and order of fuccefiion and diftribution as the inteftate's own 

children and their defcendants would have fucceeded to them, if 

he had happened to leave any. 

In default of all And if all the relations before-mentioned are wanting to the in«« 
reUt^aTihf tcftatc, his lands fliall efcheat or revert to the fevcral lords of whom 
In^ell^tir tl^ey are holden refpeftively. 

efcheat to the , 

lords of whom 

Ah^archol^au 
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NUMBER XXXL 

IT is faid in the foregoiojg i)pinioii of <he attorney-general of the 
province of X^ebec concerning the report of the governour of the. 
f^id proviqcc (fee Number JL Page 50) T'hat be conceives it to have- 
been bis majejifs defign in the plan qfconduSi be bashitberto t bought jit 
to purfue witb re/peSl to the province of ^ebec^ ever Jince tbe 
conquejt of it in 1760, to endeavtmr to introduce into it tbe Eng- 
lijh- lai^y and tbe.EngliJh manner of government ^ and tbereby to 
ajfimilate and affociate it to bis majejiys otber colonies in Nortb Ame- 
rica^ and not to keep it diftin9 and feparate from tbem in religion^ laws^. 
and manners to all Juture generations. Now that this has been his 
majefly'^ intention will appear by comparing the commiffion of cap- 
tain-general and governour in chief of tbe province of Qiuhcc, 
which his Majefty was pleafed to grant to general Murray (and of 
which that fincc granted to governour Carle ton is but a copy) with< 
a commiffion of the like kind for the neighbouring province of New 
York. For it will be feen that the powers contained in thefe two 
commiffions are almoft entirely the fame. To enable the readers 
of theft papers to make this comparifon with the greater eafc,. I 
ihall here infert a copy of the commijflion granted by the late king. 
to Sir Danvers Gfhorn, in the year 1754, to be captain-general and 
overnour in chief of the faid province of New York, which I 
ave taken from Mr. Smith's excellent hiftory of New York, page 
229, etfeq. The commiifion to general Murray may bp feen above,, 
in page 93, etfeg. 
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A CommiiHon of his late Majefty King GEORGB the 
Second to Sir Danvbrs Osborn, Baronet, to be 
Captain-General and Govemour in Chief in and O^er 
the Province of New York in America, in the Year 

1754- 

GEORGE the SECOND, by the Grace of God, of Great Britain, 
France, and Ireland, King, Defender of ibe Faith, and fo forth \ 
To our trujiy and well^beloved Sir Danvers Ofborn, Baronet^ 
Greeting : 

WHEREAS we did by our letters patent under our great fcal 
of Great Britain, bearing date at Weftminfter the third day of 
July in the fifteenth year of our reign, conftitute and appoint the 
honourable George Clinton, ^Efa; captain-general and governour in 
chief in and over our province of New YoA and the territories de- 
pending thereon in America for and during eur Will and Pleafiire^ 
as by die faid recited letters patent (relation being thereunto had) 
ftevodtfos ©r ™^y niore fully and at large appear : Now know you that we have 
^* Cft^ ^ revoked and determined, ^nd by thefe prefents do revoke and deter« 
^ mine, the faid recited letters patent and every claufe, article, and 
thing therein contained. 
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fr?he"n^* And further know you that we, repofing efpecial truft and conB* 
vc/iiM?. dence in the prudence, courage, and loyalty of you, the faid Sir 
Danvers Ofbom, of our efpecial grace, certain knowledge, and 
meer motion, have thought fit to conftitute and appoint you, the 
faid Sir Danvers 0{born, to be our captain-general and governour 
in chief in and over our province of New Yoik and the territories 
depending thereon in America : and we do hereby require and com- 
mand you to do and execute all things in due manner that (hall be- 
long unto your faid command and the truft we have repofcd in ^ou, 
according to the fevcral powers and diredtions granted or appointed 
you by this prefent commifHon and indrudions herewith given yon, 

or 
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pr hy fucb furtbefi^f(mtKs *, inftruAions, and aothoritle^^ as fhall at 
any , time hereafter be granted or appointed you under our^ignet and 
Sign manual^ or by our order in our privy council^ and according to 
fuch reafonable laws and flatutes as now are in force or hereafter 
^all be made and agreed upon by you^ with the advice and con-- 
lent of our council and the aiGTembly of our faid province under your 
government^ in fuch manner.and form as isherein after expreilcd« 

And our will and pleafure is^ that you the faid Sir Dan vers Ofborn^ ^^* u^ u 
after the publication of thefe our letters patent, do in the firft place *^ov«^^r!^ 
take the oaths appointed to .be taken by^ an a£t pafTed in the firft 
yqar of our late royal father's reign, intituled, f' ,/in dBfor tAeJi4r^^y\'^^^^^^ 
tier fecurity of bis majejiy s per/on and government^ (ind the JucceJJion.^^-^' 
of the crown in the heirs of the late prificefs Sophia, being -pro f-e/^-^ 
tants^.andfor extinguijhing the hopes of the pretended prince g/^ Wales 
ami his open andjecret abettors ^^^ as alfo that you make and fubfcribc The dccUrjti^* 
the declaration mentioned in an adl of parliament made in the twenty- Jgl"!^.'"*^"**- 
fifth year of the feign of ]cing Charges the Second, intituled, '^ An aSl m«uionS*in 
for pr^enting dangers whjfb ^y happen from popifh reqfants :'* "•*'^*'-^** 
and likewife piat you take the ufualjoath for ,t^e due execution of oath of office, 
the office and truft of oyr captain-gep^ral a^d gQverppur in .chief .in 
and over bur faid province of New York and t)ie territories depend- 
ing thereon,., for the .^ue .and imparUal adfnini^r%ti(9n • of juflice; 
and further that you \take the .oath required tg be jtaken: by go- path concern- 
vernours. of plantations to do tneir utmoftthat the feveral laws re- !"« '^^*^ ^*^ ^^ 
lating to trade and the plantations be obferved : which faid oaths 
and declaration our council in our faid province, or any three of 
the mernbers thereof, have hereby full power and authority, and 
arc required^ to tender and adminiftetj. unto you, and; in your • 
abfcnc^.tQ 9ur lieutenant-gpvernour, if there ^6 ainy upon the, pi ace;. ' ' 
all which beine duly performed you (hall adnjinifter unto each 6f ^?'^^^*>^« • 

t I 9'iV-i -fi/- ' 1- taken by the 

themetnber^^orojat l^id council, as alio to our.Ueutenant-governpur, picmbersofthe 
if thpre beany upon the place, the paths mentioned in the fai^.adt, jhoTlppointed 
intituled, Y v;/« d^ifot^. the furtiyer fecMnity of his Majejlys perfonand^^^ ^***- '• ^•^• 
govetfiri^ent ^ andthcfuccefjicnjif the frown in tpe bfirs of^{he l^te^] 
princeff %Q^\2i^ being protefiants^ and for )fx^ingiupjing the hopes of the . 
pretended prince e?/" Wales and his open and fccret abettors \' as alfo 

* Quere^ Whether fuch poweis w<Hdd»bc legallj: delegated by an iii(|»m4PQt uDdcr the y 
i^"g*s iignet ^nd fign manual. 

^ ' H n 'to 
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Btchtatioft to catife "them to 'itukt^^d^fSkifciVM the afbre-^thenticmeii dechra- 
•bovcmcniion- ^^^^ ^^ ^ adttiittlft^r t6 th«m thb oaA fbi: the due execution of 
Oath of office. tHcir pl«c*s anfl trtfft^. 

Power of fnf. And wc do hcrcby^vc and grant dilto you full power and autho«< 
^tcmbl^s of the Hey'tp fiifpcnd any of the members df our faid council from fitting, 
council. votiiig, or affifting thereih, ff you Ihafll ^fmd j trft caufe for fo doing f 

and, if there fliall be any lieutenant-governour, him like wife to fuf- 

penid'from the execution of hisfcommand, and toappoirit another in 

his ftead until our pleafure be ktiowti. And if it ihall at any tinro 

happen that by the dea^, departure out of our "faid province, or 

fafperifipn of any of our faid- councillors, or otherwifc, there fliall 

he a vacahcy in our faid cpuilcil (arty thitc whereof we do hereby 

appoint to be a quorum) our will and pleafUrc is, that you fignify 

the fame unto us by the firft opporttmity, that we may under our 

^^ fignct and fign manual conftitute and appoint others in their flead* 

^iStB^wm- But, that our affairs nwy not fuffer at that diftance for want of a 

Mrtb^oVtu due number of councillors, tf ever it ihould happen that there be 

members is Icfe than fcvcn of th6m refiding in ottr faid province, we do hereby 

^"** give and grant unto you, the faid Sir Danvers Ofborri, frill power 

and authority to chufe as many perfons out of the principal free- 
holders, inhabitants thereof, as will make up the full number of 
our faid council to be feven,^nd tvb more ; which peribns fo chofen 
anfd appointed by you ihall be io'all intents and purpofes councillors 
. in our 6id province, until either theiy ftall he connrmcd by us, or 
that, by the nomination of others by us under our fign manual and 
fignet, our faid council (hall have (even or more perfons in it. 

Power with the * And WC do hereby ^iye and grant unto you full pover aridautho- 
eoundl, toca*i rity, with thc advice and confcnt of our feid council, ftcrm'time to 
an aOhhbiy. ^j^^ ^^ ^^^^ £l^j^U y ^quirci to fummbu and call general afiemblics 

of theTaid freeholders atfdphintcfs withia your, government accord- 
ing to the ufiige of our province of New York. And our will and 
pleafure is, that the. perfons thereupon dtily eledcd by the major part 
of the freeholders of the refpedtive counties and . places and fo 
returned, {hall, before their fitting, take the o^ths mentioned in the 
Oaths to be faid aft intituled, ** yin a^far tbejurtberfecurity of bis Majejifs per/on 
l^bis ^*'* ^^^ government, Qnd the fuccejfion of the crown in the heirs of the late 
Acreof. friftcefs Sophia, ieing ppotefiants^ and Jhr extinguijhing the hopes of 
the pretended prince g/' Wales and bis open andfecret xtbettorsi^ as 

alfo 


dib malie and fubicribe the afore-fiacnltioqed declaration (which qaths^The aedamiea 
and declaration you fball commiiflionate lit perfons uodrr our feal Id (Tt^b^e ibb^ " 
of New York to tender aod adminifter unto them) : and until the^*^"'*^^^^^"-, 
iame (hall he fo taken and fubfcribed, no perfon ffaall be capable of 
fittingi thoygh cleftcd^ , 

And we do hereby^ dedare dbat the perfbnafo eleded and quali-Nameofth« 
fied (hall be called and deemed T'bc general affemify of that our pro- a^^^^a" 
vince and fhe. territones^pending therfon.. ^^•*- 
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And you, the faid Sir Danvers Olborn, by and with the confent Bower to m«kt 
of our H|id tx>uncil and aflembly, or the majw paft of them refpec- ***** 
lively, ihall have f^ll power and autfaofity 1^ make, conftitute, and 
pfdaiot law3» ilatut^s, ^4 ordinance^ for the public peace, welfare, 
apd good government ox our^ (aid. province, and qf the people and 
inhabitants thereof, apd fucli ot^tera asihal!;i^^f<^r( thereto,, and for. 
the benefit of u5, ouf heiriu , and i^jccefifors ; which laid laws, fta-j^^»<^**^^«»* 

, ..: ' ^-' 1 . ^ . > ^ be repugnant ta 

tutes, and ordinances are not to be repugnant, but, as near as .may theUwiof 
be, agreeable to the laws and ftatutes of this our kingdom of Great ^""^ *"^"' 
Britain. ' ' ! 

. Previded that aU fuch Uws,; i^atutpSf. an4 ordinances, of what ^Jj^^^/^, 
nature or duration ibever, be^ within three months or fooner after tnnrmittea to 
the making thereof, tranfmitted unto us under our (eal cf New t^^^trths."^ 
York for qur aj^robation or difallowance of the fao:^ ; as alio dtipli* 
cittes thereof by the next con vey;ancd . ^ 

» 

And in ca^ any or dl of the faid law^, statutes, and ordinances, iftbeyar«at 
being not before confirmed by us, ihali at any time be difallowed J^^^ti b^ 
apd not approved, and fo .fig^uficd by us, our heirs, or fuccelTori, fti/^jjficc^*' 
uQ^der our, or their, fign n^anual and figi^et, or by oi;4er of our, or forth bccom 
their, privy council unto you, l\^ faid Sir Danvers Ofborn, or to'''^^ 
the commander in chief of our ijiid province for the time being; 
then fuch and ib niiany of t;he f^id la^s, ftatutes, and ordinances as 
ihall be fo difallowed and not ^pprf^ved, ihall from thenceforth 
ceafe, determine, and become utljef^y void apd of nqne effed; any 
thing to the contrary thereof notwithftanding. 


And, to the end that nothing may be pafied or done by ourTheMveni< 
iaid council or aflexiibly tQ tjie prejudice of us, our heirs, or fuc* ^j|5*^j| j 

H h :^ cefTors, """' ™" 


veniour 
no- 
^tive, voice »f 
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gainrt bofh ceflbrs, we AviHand ordarn tfiat ydii, 'the faid Sir t)anvers Olborn, 
S^cmbiy? . fhall have and enjoy a negative voice in the hacking and paffing of 
Power of ad- all laws^ ftatutes, and ordinances * as aforefaid : and you fhall and 
ioS^nT may likewife from time to time, as ybu fliall judge .irnccfeffary,'ad- 
afldmbf^ ^^'*= journ, prorogue, and diflblve all general affemblies as afbi'efaid. 

powfrtokcep And our further :^ill and rileauire iV, that you ffiall ahd may ufe 
Jicicai. and Keep the pablic fcal of our fatd province of New York for feal- 

ing all things whatfoever that pafe the great fealof-our faid province 
under your, government. . .,.,,. 

r • I ■ ' 

Power to admi- And wc do furthcr give and grai^t unto yoti: the faid Sir Danvers 

miter, or to au- ^^. ' r \\ P -^ .* v.- P*, v . - ^ •^ : , ♦ . * i 

thorizcothersto Olbom, full power and authority from' Jime td time and at any 
any llirfon in"" time hefeaftef, by yourfelf; ox by any other to be authorized by you 
the province ^^ ^^^ bchalf, to admlniftcr and give the'afyrd-itxehtioned baths to 

the oaths ap- ' . • v i r ' - /n 1 1 — i • i /* • 

pointed by ftat. all and every fuch penbn and perfons ^as youihall thmk fit, who 
I Geo. I. ^^11 ^^ ^^y iixxit, or tithes pafs into ouFfad province or fliall be rcfi- 
dent or abiding there. * • "t--^ -' - ^ - -• • • "•• • 

i 

J'o'l^^^^iththc And we do further by thefe prefents give and grant unto you, the- 
^uncU,°to^crcafaid Sir Danvers Olborn, full power and authority, with the .advice 
countsofjudita-^^j^Qj^fg^^ of ourfaidcDuffcil,'to ered, conftitute, and eftrfblifh 

; fuch and fo many courts of judicature and public juftice within our • 

faid province under your, government, as you and they (hall think 
fit and neceflary for the heating and determining of all caufes> as 
well criminal as civil, according to law aftd equity, and for award- ^ 
ing execution thereiipon, with all reafooable and neceffary powers, 
and to commif- authorities, fees, and privileges belonging thereunto: as alfo to ap- 

fionate fit per- , , - rh ^ r ^ r • 'i r \ ' W ' * * 

fons to adminif- point and commifnonate fit perfons m theleveral parts or your go- 
p^iiue'd^by'fta^^^ toadminiftcr the oaths mentioned in the afotcfaid aft, in- 

thc^cUr'at*ion ^i^^^^^j " ^^ aBt foT ttc furtbtv ficuvity of bis Majejiys peffon andgd- 
againft tranfub- 'Oemntent^ andtbejucceJjtQn of the crown in the heirs of the late princefs 
prfons*bci*nV Sophia, being prohjiantsy and for exiinguijhing the hopes of the pre- 
©rom.^"^'* tended prince of V^^t^ and his open and fecret abettors -C- as alfo to 

tender and adminifter the aforefaid declaration, unto fuch perfons be- 
longing to the laid Courts • as- fhall be obliged to take the fame. 

A - 

Power to ap- And, wc do hereby authorize and Empower you to Qonftitute and 
SdmJmioncrf appoint judges, and in cafes requifite commiffioncrs of Oyer and 
Tmnker"iu4- Terminer, juftices of the- peace, and other neceffary officers and' 

• ' miniftcrs 


[ 245 ] 

mxnifters in our (aid province for the better adminiAration of juftrce ticetoftht 
and putting the laws in execution, and to adminifter, or caufe to^Zi^fi^^ 
be adminiftered, unto them .i4n:h oath or oaths as ar^ ufually given'***- 
for the due execution and performance of offices, and places, gnd , 
for. the clearing of truth injudicial cjiufes. i r 

And we do hereby give and grant unto you full pow^r and autho* Power to pv. 
rity, where you {ball fee caufe or (hall judge any offender or offenders ""^ ^^"^"* 
in, criminal matters, or for any fines or forfeitures due unto us, fit 
objoSts of our mercy, to pardon allfuch offendens^ and to remit all ^ 
fuch offences, fines, and forfeitures, treafon and wilful murder only 
excepted, in which cafes you fhall likewife have power upon extra- 
ordinary occafions to grant reprieves to the offenders until, and to 
the intent that, our royal plcafure may be known therein. 

•And we do by thcfe prefents authoriaeand impower you to collate ^^'^^^^^^^ 
any perfon or perfons to any churches, chapels, or other ecclefiallical benefice*. 
benefices within our faid province knd territories afbrefaid> as often 
as any of them (hall happen to be void. 

And we do hereby give and grant: unto you, the faid Sir Danvcrs Power to i<vy 
Ofborn, by yourfelf or by your captains and commanders by you ^^^jlem a!"' 
to be authorized, full power, jand authority to levy, arm, mufter, ^^t^/"^"*^ 
command, and employ all perfons whatfoever refiding within our ^** 
fiid province of New York and other the territories under your go- 
vernment, and, as occafion fhall ferve, to. march them from one place . 
tO' another, or to embark them, for the refitting and withftanding of , 
all enemies, pirates, and rebels both at fea and land j and to transport 
fuch forces to any of our plantations in America, if neceffity fhall 
require, for the defence of the fame againft the invafions or attempts 
of.any of our enemies ; and fuch enemies, pirates, and rebels, if there 
fhall be occafion, to purfue and profecute in or out of the limits of . 
our faid province and plantations, or any of them, and, if it (hallfp 
pleafe God, them to vanquilh, apprehend, and, being taken, either 
according to law to put to death or keep and prefer ve alive at your 
difcretion: and to execute martial law in time of invafion, of other ^^J^ f^^** 
times when by law it may be executed : and to do and execute all tjmc of war. 
and every other thing and things which to our captaai-geAeral and 
governour in chief doth^ or ought of right tOi belongs 

. . And • 


C *+6 1 

Powers wWiriM Atid wc do hcTeby give 9nd grant ontoyoia full pcm^er and avtbo- 
SSfc"*to** rity, by and with the advice and confent of our faid council, to 
b«ai forts ana ^^^^^ ^^^^^^ ^^^ build in our faid piovincc of New York and the 

territories depending thereon, fuch and fb many forts and plat* 
formst cailles, cities, boroughs, towns, and fortifications as yon, 
•^tofoitUy \yy the advice aforefaid, ihall judge neceflary; and the fame, or 
themwuhariDs, any of them, to fortify and furnifh with ordnance, ammunition, 
^^' and all forts of arms ftt and neceflary for the fecurity and defence 

taato icmoUfli of our faid province; and, by the advice aforefaid, the feme again, 
tfraumantu ^j* ^^y ^f them, to denu^fli or difmantie, as may be moft con- 
venient. 

And forafmuch as divers mutinies and diforders may happen by 

perfons (hipped ahd emplo3u^d at fea daring the time of war ; and 

to the end that fuch as (hall be (hipped and employed at (ea during 

^m^^t time of war may be better governed and ordered, wc do hereby 

andoth^ofi. gjyg j^n(j grant unto you, the faid Sir Danvers Oiborn, full power 

ana to grant aftd authocity to conlcitute and appoint captams, lieutenants, 

rionTw«"2^ema(lers of (hips, and other commandciw and officers, and to grant 

^olX^trlht '^ fuch captains, lieutenants, mafters of (hips, and other com- 

ftaLis'Qar.ir. jpnandcrs atid officers, commi(iions to execute the law martial 

•■dtsGeo.lL j^j.jjjg the time of war according to the dircdtions of two a(93, cbc 

one paffed in the thirteenth year of the reign of king Charles the 

Second, intituled, ** An oB for the efiahlijbing articles and orders fw 

the regulating and better gowrnment of bis Majefiy's navies, fhips nf 

war, andfhrces by fea i^ and the other paiTed in the eighteenth year 

of our reign, intituled,. *^ An a&fbr the further regulating and better 

government of his Majefifs navies^ Jhips of ivar^ and forces by Jea^ 

and for regulating proceedings upon courts martial in the fea fervtce ;** 

and to ufe fuch proceedings, authorities, puniihments, co)rre£tions, 

arid executions upon any offender or offenders who (hall be mutinous, 

feditious, diforderly, or any way unruly, either at fea, or during 

the time of their abode or refidence in any of the ports, harbours, 

or bays of our faid province and territories, as the cafe (hall be 

found to require, according to the martial law and the faid diredions 

during the time of war as aforefaid. 

2fca?nf offi.* Provided that nothing herein contained (hall be conftrued to the 
r^thff'^crfonj ci^abling you, or any- by your authority, to hold plea or have any 
on boara ibips jufifdidtiou of any offences, carafe, matter, or thing, committed or 

' '• ■ - 2 done 
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A>nc npofn the higli fca or within any of the havens, rivers, qr ^X^admirai^ 


comtnilEooed 
. J . . J by the admiral 

creeks of our faid province and terntoncs under your government^ ty» whcnthcf 

* - -- ^ ^ „ o _ commit oHcnce& 


by any captain, commander, lieutenant, mailer, officer, feaman, eitberon the 
fdldier, or dthcr pcrfonivhatfoever, who flball be in our aftual fer- J^^^^J^; " ^ 
vice and pay in, or on board, any of our (hips cjf war, or other veflek, ^^^^'t* othav«, 
afting by immediate commiilion or warrant from our commiflionecs 
for execifting the office of our high admiral, or from our high ad- 
miral of Great Britain for the time being, under the feal of our 
admiralty; but that fuch captain, commander,^ Heuteuant, matter, Bmtheicperibns 
officer, feanian, foldier, or other perfon fo offending (hall be kft ^^ oV^j^/^^ 
to be proceeded againft and tried as their ofiences Ihall require, either by com. 
cither by commiffion under our great feal of Great Britain as the tTJ^^fcfr^ ' 
Aatute of the twenty-eighth of Henry the Eighth direfts, or by f^/^/g^^"^^ 
commiffion from our faid commiffioners for executing the office ^' »b Hen.. 
of our high admiral, or from our high admhal of Great Britain forcommiLn^ 
the time being, according to the afore-mentioned ads. Siityi^!^^ 

to tiie •lR»r»* 

Provided neverthelefs, that all diforders and mifdemeanoufs com* b« ^^ offeut^ 
tnittcd on fhore by any captain, commander, lieutenajit, maftcr^S!JII^'i^J^^ 
officer, feaman> foldier, or other perfon whatfoever belonging to J^°i '^^***.^ 
any of our (hips of war or other veflels, acting by immediate com- «» according to. 
miffion or warrant from our faid commiffioners for executing the phw^wLrel'hV 
office of our high admiral, or from our high admiral of Great ^^"^^^^ 
Britain for the time beings under '.the feal o? our admiralty, may 
be tried and puniflied according to the laws of the place where 
any fuch diforder, offisnce, and mifdemeanor (hall be committed oui 
fhore, noiwithftanding fuch offenders be in our 2£X\xA fervice and 
born in our pay on hoard any fuch our (hips of xyar, or other 
Veffels adling by immediate commiffioa or warrant from our faid 
commiffioners for executing the office of our high admiral, or fronxi 
ouf high admiral of Great Britain for the time being, as aforefaid*. 
fo as he. (hall not receive any protedion for the avoiding of juflice. 
for fuch offences committed on ihorjc fronpi any pretence of hi& being 
cmployedin our fervice at fea.. 


elier 
the 


* And our further will and pkafore is,, that aB public monies ^aif^d ^^^j^|*|]^ 
or which (hall be raifed by any acft to be hereafter made withiri council, to dir*. 
our faid province and other the territories depending thereonJcrafn^«u;'^ 
be iflued out by warrant from you, by and with the. advice and^j^'^pj^ 

conicnt fttpport of tbW 


£overnz&eou. 
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confent of our council, and difpofcd of by ypu for the fupport of 
the government, and not otherwife. 

^*^iftl!l*'of ^"^ we do hereby likewife give and grant unto you full power 
the coundi, to and authority, by and with the advice and confent of our faid coun- 
grant knds. ^£|^ ^^ fettlc and agree with the inhabitants of our province and ter- 
ritories aforefaid for fuch lands, tenements, and hereditaments as 
now are, or hereafter* (hall be, in our power to difpofe of, and 
them to grant to any perfon or pcrfons upon fuch terms and under 
fuch moderate quit-rents, fervices, and acknowledgments, to be 
thereupon referved unto us, as you, by and with the advice aforefaid, 
b^unfS'the''* fhall think fit : which faid grants are to pafs and be fealed by our 
punicfcaiand feal of Ncw Yorfc, and, being entered upon record by fuch officer or 
rcgi crc . ^gj^gj-g ^g ^j.g Qj. ^^Y[ be appointed thereunto, fliall be good and ef- 

fedtual in law againfl las, our heirs, and fuccefTors. 
Power, with the And we do hcrebygive you,* the faid Sir Dan vers 0{born, full 


o^undu Vap. power to order and appoint fairs, marts, and markets, as alfo fuch 
m^k^^h^t and fo many ports, harbours, bays, havens, and other places for the 
hours and couvcnience and fecSurity of fhipping,' and for* the petter loading 
and unloading of goods, and merchandizes, as by you, with the ad- 
vice and content of our faid council;^ fhall be thought fit and ne* 
cefliiry. 


^UndSa^, A"^ w^ do hereby require and command all ofHcers and minifters 
habta ^'^^^f h"^*^^^ and military, and all other inhabitants of our faid province and 
Drovincc, arc to territories depending thereon, to be -obedient, aiding, and aflifting 
fiftiigto'Sc^^'Vinto you, the faid Sir Danvers Ofborn, in the execution of this our 
govcrnourin commifHon aild the powers and authorities herein contained; and, 

the execution of . re Ji_*^ir r r-j • i- 

this commif- m cale ot your death or ablence out or our laid province and territo- 

°°* ries depending thereon, to be obtdient, aiding, and affifling unto 

fuch perfon as fhall be appointed by us to be our lieutenant go- 

and, incafeof yemour Or conimander in chief of our faid province; to whom we 

the death, or. ^ t /• r • i Hi'/* 

abfcnce, of the do thcreiore by thefe prelents give and grant all and fingular the 
S!e^J[^'tCTant'- powcrs and authorities herein granted, to be by him executed and 
^mTndcr°in ^r^joY^^ during our pleafurc or until your arrival within our faid 
chtcnorthc pr'ovmce and territories/ * 

time being. 

In cafe of the And if, ilpon your death or abfence out of our faid province and 

dcith or ab- - • j i - i i ♦ r ■ * ' i * 

fence of the go- territories depending thereon-, there be no perlon upon the place 

commiflionated 
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» 

commiffionated or appointed by us to be our lieutenant-governouror^]^^^^^^^^^^^^ 
commanxicr in chief of our faid province, our will and pleafure is, Ucutcnant^ 
that the eldeft counfellor, whofe name is firft placed in our iaid in- provi^nd" the 
ftrudlions to you, and who ftiall at the time of your death or ab- ^^^^^"^^^^f^*' 
fence be refiding within our faid province of New York, ihall take devolve upon 

h» 11. •/^••/•i 1 the eidclt coua- 

im the adminiftration ot the government, and execute our rdior. 

faid' commiffion and inftruftrons and the feveral powers and authori- 
ties therein contained, in the fame tnanner and to atl intents and 
purpofes as other our governour and commander in chief of our 
faid province fliould or ought to do in cafe of your abfence until 
your return, or m all. cafes until our further pleafure be known 
therein. 


And we do hereby declare, ordain,, and appoint that you, the ^'^^^^^^^^f, 
faid Sir Danvcrs CMborn, fhall and may hold, execute, and enjoy and go 
the office and plapc of our captain-general and governour in chief in jua province 

(hall be held on- 
the 
[eafure. 


capcain-gentfrtt 
foycrnour 
Lief of the 


and over our province of New York and the terfitorie& depending Jy^Juring*" 
thcreoi), together with ill and fingulaf! the powers and authofilies king'spu 
hereby granted unto you, for. and during our will /and plcafune. . 


And whereas there are divers colonies adjoining to'^our province 
of New York, for the defence and fecurity whereof it is requifi!te 
that due care be taken in time of war ; we have, therefore thought it 
neccflary for our fervice and for the better protection and fecurity of 
ourfubjeds inhabiting thofe parts, to conftitute and appoint, and wc Gnnt of th«of- 
do by thefe prefents conftitute and appoint, you, the faid Sir Dan- ^^eraUn?'^* 
vers Ofborn, to be our captain-general and commander in chief of ^^f^Ttl^ mi- 
thc militia and of all the forces by fea and land within our colony ^^^*"J^^^^^^ 
of Connefticut and of all our forts and places of ftrcngth within the r^Mdrandif 
fame ; and for the better ordering, governing, and ruling our faid con^iftiwu^ 
militia and all our forces, forts, and places of ftrcngth within our 
faid colony of Connedicut, we do hereby give and grant unto you, 
the faid Sir Danveri Oft)orn, and, in your abfence, to our com- 
mander in chief of our province of New York, all and every the 
like powers as in thefe prefents are before granted and recited for 
the ruling, governing, and ordering our militia and all our forces, 
forts, and places of ftrcngth within our province of New York, 
to be exeicifed by you, the faid Sir Danvers Oft>orn, and in your 
abfence from our territories and dominion of New York, by our 

I i commander 
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commander in chief of our province of New York^ within our faid 
colony of Connecticut, for and during our pleafure. 

In Witnefs whereof we have caufed thefe our letters to be made 
patent. 

Witnefs ourfclf at Weftminfter the firft Day of Auguft in the 
twenty- feventh yeaf of our reign. 

By writ of privy feal, 

YoRKE M^YORKE. 

With the fame view of fhewing the ref^mblance of the civil 
i conftitutions given to the two provinces of Quebec and New York 

f by his Majefty's commiiiions and inftrudions to his governours of 

them, I (hall likewife infert the following copy of a grant of landd 
in the province of New York made in purfuance. of his Majefty's 
inftru£tions for that province, which will be found to be >ut little 
different from the grants of land in the province of Quebec that have 
been herein above recited. 


D RAF T 
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DRAFT of Letters Patent for a Trad of Land in 

the Province of New York, ereding the fame into a 
Townfhip. 

GEORGE the THIRD, by the Grace of God, of Great 
Britain^ France ^ and Ireland^ King^ Defender of the Faiths and — 
fo forth 5 To all to whom: tbefe Frefentsjhall come^ Greeting: 

'fXTHEREAS our loving fubjcfts A, B, C, D, &c. by their Petition of au 
^^ humble petition prefented unto our trufly and well- beloved ^^^^iiT 
Sir Henry Moore, baronet, our captain-general and governour injj^^g^^^' 
chief of our province of New York and the territories depending 
thereon in America, chancellor and vice-admiral of the fame, and 
read in our council for our faid province on the twenty-firft day of 
June now laft pad, did fet forth that the petitioners had difcovered 
IK vacant tradt of land [here recite to the end of the Petition^. 

Which petition having been then and there referred to a com-itefcMoeo£tiie 
mittce of our council of our laid province, our faid council did wmSSSSr ^2 
afterwards on the fame day, in pur/uance of the report of the fame*^^^^^^*^* 
committee, humbly advife and confent that our faid captain-general ^^^j^^^^ 
and governour in chief ihould by our letters patent grant to each of »andi to th« 
the faid petitioners, and their refpedive heirs, the quantity of one ^uu^'i^ 
thoufand acres of the tradl of land aforefaid under the quit-rent, bn?^"oii«d 
provifoes, limitations, and reftrii^ions prefcribed by our royal in-J^^^^f^^of 

ftruftionS. F««tianffs. 

Wherefore, in obedience to our faid royal inftrudlions, our com- Tn^commif- 
miflioners appointed for the fetting out all lands to be granted within tSJlut di 
eur faid province have fet out for them the faid A, B, C, D, &c. ^t^it'the 
all that certain traft or parcel of land within our province of Ne w Fo^«"c« *>»▼« 
York, fituate, lying, and being in the county of Albany, on the i^for Spc^/ 
eaft fide of Schohary, adjoining to the patent of Schohary and other pefojj^^^ ^^ 

\\% patented *'**'»«^^f« 
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patented lands there ; which (aid tradt or parcel of land is part of a 
tradl of land purchafed by the faid A, B, and others, of the native 
Indian proprietors thereof, as appears by the Indian deed filed in the 
fecretary's office bearing date the fixth day of June one thoufand 
feven hundred and fixty-four; which f»id tra£t or parcel of land 
begins at the north- eaft corner of the northernmoft of two trads 
of land formerly granted to Lambertus Stambergber and Adam Starn- 
bergher ; and runs from thence north> twenty-feven degrees eaft, 
ninety-two chains; then fouth, (ixty-iix degrees eaft, one hundred 
and fifty- five chains j then fouth, thirty-one degrees eaft, two hufi- 
dred and ten chains; then fouth, thirty- two degrees weft, two 
hundred and eighty-four chains ; then north, fifty degrees weft, 
two hundred and eighty chains ; then fouth, twenty-feven degrees 
weft, one hundred and fifty-four chains j then north, fifty-nine- 
degrees weft, one hundred and thirty-feven chains ; then north, 
twenty-five degrees eaft, twenty^eight chains, to the foutbermoft of 
the faid two trads of land granted to the faid Lambertus and Adam 
Starnbergber ; and then, along the foutherly and eafterly bounds of 
the faid fouthernnK>ft tizQt, to a trad of land granted to Johanna 
Lawyer and Philip Bergb ; and then, along the foutherly, eafterly, 
and northerly bounds of this laft- mentioned tra<5t, as they run, to. 
the firft mentioned tra£t granted to the faid Lambertus and Adam 
Stambergber ; and then, along the eaft bounds of this laft-men^ 
tioned trad, north, twenty-five degrees eaft, one hundred and 
forty chains, to the place where this tra£l of land firft began ; con- 
taining eight thoufand acres of land and th$ ufual allowance for 
highways. 

And in fctting out the faid traft, or parcel, of land, our faid 
commiffioncrs have had regard to the profitable and unprofitable acres, 
and have taken care that the length thereof doth not extend along 
the banks of any river otherwife than is conformable to our faid 
royal inftrudtions, as by a certificate thereof under their hands, 
bearing date the eighth day of this inftant month of July, and en- 
tered on record in our fecretary's ofHce for our faid province, may, 
more fully appear. 

Which faid traft of land, fet out as aforefaid, according to our 
faid royal inftrudlions, we being willing to grant to the faid peti- 

4 tioners„ 
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tioners, their heirs, and affigns for «ver, with the feveral privileges 
and powers herein after-mentioned: 

; KNOW YE that; of our fpecial grace, certain kftdwledge, and ^[^"^^f.^^^ 
inecr . motion, we have given, granted, ratified^ and <:6nfitoed, ^^«>yc ^c^^i^cd* 
and do by thefe prefeiits for us, our heirs and fucceflbrs, give, 
grant, ratify, and confirm, unto them the feid A, B, C, D, &c. 
their heirs and affigns for ever, all that the tradt, or parcel of land 
aforefaid, fet out, abutted, bounded, and defcribed in manner and 
form as above-mentioned, together with all and Angular the tene- 
ments, hereditaments, emoluments, and appurtenances thereuntd 
belonging, or appertaining : and alfo all our eftate, right, title, 
intereft, pofl'effion, claim, and demand whatfoever, of, in, and to, 
the fame lands and premifes and every part and parcel thereof; ex- Rf^tfcao' 
ccpt and always relerved out ot this our prefent grant unto us, ourgoidandrnvcr; 
heirs and fuGcelTors for ever*, all mines qf gold and filver, and ^Ifo^^^^^^jj .^^^ 
all white or other forts of pine trees fit for mafts^ of the growth trccsofaccruia 
of twenty-four inches diameter and upwards at twelve inches ^"' 
from the earth, for mafts for the royal naVy iof us, our heirs and 
fucceflbrs*. 

To have and to hold one full and equal eighth part (the whole Habcnaam. 
into eight equal part€ to be divided) of the faid traiSl. or parcel of 
land, tenements, hereditaments) and prendife^ by .thefe prefents 
granted, ratified, and confirmed, and every part and parcel thereof; 
with their and every of their appurtenances (except as is herein be- 
before excepted) vuftto ea&h bf them our grarttees above-mKntionedj^ 
their heirs and afligns refpedlively, to their only proper and fepa- 
irate ufe and behoof refpeQively for ever, as tenants in common and 
not as joint tenants. ' ^ f* 

To be holden of us, our heirs and ftKlcfeflbps, in free and com*- Tenure* 
mon focage, as of our manor bi Eaji Greetimcb In our county of 

It flood thus in the draft, bot the cooncjl altered it as abo9c torthe ¥ery words oC 
the king's in(lru£lioDS. 

* All mines of gold and (ilver afld^R' royal mines whatfoyer, and alTo^fll white pine 
treeSy and all other forts and fpecies of pine trees wbatfoever fit for mafls of the diameter 
of twenty-four inches and upwards at twelve inches from the ground for mafls, &c. 
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Quit-rent. Kent, within our kingdom of Great Britain ; jierding^ rendering, 
and paying therefore, yearly and every year for ever, unto us, our 
heirs and luccefTors, at our cuftom*iioufe in our city of New York, 
unto our, or their, collector or receiver-general there for the time 
being, on the Feaft of the Annunciation of the bleOfed Virgin Mary, 
commonly called Lady-Day, the yearly rent of two Shillings and fix 
pence fterling ^ for each and every hundred acres of the above 
granted lands, and fo in proportion for any lefier quantity thereof 
(faving and except for fuch part of the faid lands allowed for high- 
ways as above-mentioned) in lieu and (lead of all other rents, fer* 
vices, dues, duties, and demands whatfoever for the hereby granted 

l^edSoA of the lauds and pre^nifes, or any part thereof. And wq do, of our efpecial 
' hwb^ff^lej grace, certain knowledge, and meer motion, create, crc<Si:, and 

iittoaiowafliip.conftitute the trad, or parcel, of land herein granted, and every 
part and parcel thereof, a townfhip for ever hereafter to be, con- 
tinue, and remain, and by the name of. for ever hereafter 
to be called and known. 

^u ^"^ ^^^ And, for the better and more eafily carrying on and managing 
the £da^oln- the public affairs and bufinefs of the faid townmip, our royal plea- 
^'^^aSS pii- f^r^ is, and we do hereby for us, our heirs and fucceffors, give and 
wSr*'* toLe 8*"^^^ ^^ *^^ inhabitants of the faid townlhip all the powers, autho- 
iniulbS^u of ^ rities, privileges, and advantages heretofore given and granted to, 
Spil?ihe*2dd'<^r legally enjoyed by, all, any, or ekher, our other townibips within 
pwvince. our fkid province. 

R 

^^^«««^ And we alfo ordain and eftablifti, that there ihall be for ever 
chofen aoBuaiiy hereafter in the faid town (hip one fupervifor, two afTeiibrs, one 
SLtt of d^*2ia treafurer, two overfeers of the nighways, two ovcrfecrs of the poor, 
townHiip. Qj^g coUeftor, and four conftables, eleAed and chofen out of the in* 
Day of eieawn: habitants of the faid town(hip yearly and every year, on the firft 

Tuefday in May, at the moft public place in the (aid town(hip by 

the majority of the freeholders thereof then and there met and 

puceofdeaion. affemblcd for that purpofe ; hereby declaring that wherefocver the 

firft eledion in the (aid town(hip (hall be held, the future demons 


The couqgU would confine tbemfelves to the very words of the king*s inftruAions. 

* Of good and lawful money of Great Britain. 

I 
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(ball for ever thereafter be held in the fame place, as near as may 
be ; and giving and granting to the faid officers fo chofen power and 
authority to exercife their (aid fcveral and refpedive offices during 
one whole year from fuch eledlion and until others are legally chofen 
and elected in their room and ftead, as fully and amply as any the 
like officers have, or legally may ufe or exercife their offices in our 
faid province. 

And in cafe any or cither of the faid officers of the faid township Accidental v.. 
(hould die, or remove from the faid townlhip, before the time of f^d"ffi<!^^y 
their annual fcrvice fhall be expired, or refiife to aft in the offices ^*^*if^^*jj°^ '*" 
for which they (hall refpedively be choien, then our royal will and p«^ons ^^^^ 
pleafure further is, and we do hereby dire&, ordain, and require their refufti^'to 
the freeholders of the faid townfhip to meet at the place where the S^i^^S'^ij up 
annual election (hall be held for the faid townfliip, and chufe other, ^^iS^^^^^*^^"* 
or others of the faid inhabitants of the faid townffiip in the place days ^^t^t^ey 
and ftead of him, or them, fo dying, removing, or refufing to adt, ^^^ ii»pp«n«^- 
within forty days next after fuch contingency. 

And to prevent any undue eleftion in this cafe, we do hereby Wctiiod of oro- 

j-j^-i. -i/v/-/--^ ccfding in th« 

ordam and require, that upon every vacancy in the office or fuper- occafionti 
vifor, the afTefibrs, and in either of the other offices, the fupervifor ^^"*' 
of the faid townfhip, fhall, within ten days next after any fuch va* 
cancy iirft happens, appoint the day for fuch eledion, and give 
public notice thereof in writing under his, or their hands, by affix^ 
ing fuch notice on the church door, or other moft public place, in 
the faid townfhip, at the leaft ten days before the day appointed for 
fuch election : and in default thereof, we do hereby require the 
officer, or officers, of the faid townfhip, or the furvivor of them, 
i^ho, in the order they are herein before- mentioned, ihall next fuc-« 
ceed him, or them, fo making default, within ten days next after 
fuch default, to appoint the day for fuch ele<^on, and give notice 
thereof as aforefaid ; hereby giving and granting, that fuch perfon 
or pcrfons as fhall be fo chofen by the majority of fuch of the free- 
holders of the faid townfhip as fhall meet in manner hereby directed, 
ihall have, hold, exercife, and enjoy, the office, or offices, to which 
he, or they, fhall be fo eledted and chofen, from the time of fuch 
election, until the firft Tuefday in May then next following, and 
until other, or others, be legally chofen in his, or their place and 

fteady 
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ftcad, as fully as the pcrfon, or perfons, in whofe place He, or 
they, fhall be chofen, might, or could, have done by virtue of 
thefe prefents. And we do hereby will and dirc£l that this method 
£hall for ever hereafter be ufed for the filling up ill vacancies that 
fhall happen in any or either of the faid offices between the annual 
eledlions above directed* 

Condition that Provided always, and upon condition neverthelefs, that, if our 
fh^^w*Ai^*thc faid grantees, their heirs, or afligns, or fome, or one, of them, 
jfLTs'^f^tiTBt ^^11 ^^^> within three years next after the date of this our pre- 
for^cvw*" tSu^^^^* grant, fettle on the faid tra£l of land hereby granted fo many 
fand^^s upon families as. (hall amount to one family for every thoufand ^ acres 
o!iidiuon^"hat of the fame tra£t ; or, if they our faid grantees, or one of them, 
thSr^co'f IhlJIi ^^^^^ ^^ ^^^ ^^ their, heirs, or affigns, (hall not alfo, within three 
ynrs cultivate year$ to be computed as afdrefaid, plant and efFc£lually cultivate at 
^rtsfor^^ the Icaft three acres for every fifty acres of fuch of the hereby 
m^°/ ^^ ^^ granted lands as are capable of cultivation ; or if they our faid 
cohdition, not grantccs, or any of them, their, or any of their, heirs, or affiens, 
pine trees re- or any Other perfon, or perfons, by their, or any or their, privity, 
^l*?!? !u!.* confent. or procurement* (hall fell, cut down, or otherw^e deftrov 


crown 


n, ^without any of the pine trees by thefe prefents referved to us, our heirs a«d 
jDgs "^^- fucceflbrs, or hereby intended fo to be, without the royal licence of 
us, our heirs orXuccefibrs for (b doing firft had and obtained, that 
then, and in any of thefe cafes, this our prefent grant and every 
thing therein contained ihall ceafe and be abfolutely void, and ti^ 
lands and preoufes hereby granted Ihall revert to, and veft in, us, 
our heirs and fucceflbrs; as if this our prefent grant had not been 
made ; any thing herein before contained to the contrary in any-^ 
wife notwithftanding -jr. 

Provided 

• The chafe requiring one family to be fettled on every thoufand acres, ftands on aa 
order of the governour and council. 

The following claufe was here inferred in the original draft; but was flruck out 
by the couticll as impropjcr, it being confidered as a conftruftion or explaiiatioH 
of the king's inftruAtons, which tbey thought fhonid be left to the conftru£lioo 
of law. 

f Declariag neverthelefs- that neither this referration or exception herein contained of 
all white piqi$*trees fM»(l of all gnhfir ibrts<asid fpocmof ptae^taes-whatibefer fit fat mafti^ 

of 
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Provided further, and upon condition alfo. neyerthclcfs^ and vc ^j^^S^ 
do hereby, for us, our heirs and fucceflbrs, direft and appoint that, tfecfcci^ry's 
thi3 our prefent grant (hall be regiftered^and entei?ed on : record WkSt^ihcrtof 
within fix months from the date thereof in' our fecretat^'s office irt^2toS^.i"^g;j^ 
our city of.Newr York, in our faid province, in one of the books of 
patents there remaining, and that a docket thereof fliall Ibe alfo ctir 
teredo in our auditor's office therd for our faid province ; and tl^at in 
default thereof this pur prefent grant fhall be void and of none effeft jf 
any thing before in thefe prefents contained to the contrary thereof 
in any-wife nofwithHanding. 

And we do mcMreover, of our efpecial grace, certain knowledge, JJ^'^^i'S- 
and meer motion, confent and agree, that this our prefent grant, tercd, ^^w^ 
being regiilered, recorded, and a docket thereof made, as before i^^ifiTuv 
diredled and appointed, fhall be good and effedual in the law to all •^^^ft*]^^*' 
intents, conflrudlions, and purpofes whatfoever, againfl us^ our in^anymmake* 
heirs and fuccefTors, notwithflanding any mif-reciting, mif-bound- ^^^p*'^'^^®** 
ing, mif-naming, or other imperfe^ion or omiflion, of, in, or in 
any-wife concerning, the above granted, or hereby mentioned,^ 
or intended to be granted, lands, tenements^ here^tamcntg^ and 
premifes, or any part thereof. 

In teflimony whereof we have caufed thefe our letters to be made 
patent, and the great feal of our iaid province to be hereunto 
affixed. 

cf the diameter of tweot^-fotir inches and upwards at twelve mcfaes frofli the gronndy for 
mafts for the royal navy of us, our heirs and facceflbrs, nor the reftriftion, or provifa, 
afore-mentioned to prevent the felling, cutting down, or otherwtfe delhoying the fame, 
nor any other refervaticxi, exception, matter, or thing herein before contained, (hall ex- 
tend, or be conftrued to extend, to prohibit, or in any-wife hinder, the faid A, B, C, D^- 
&c* or either of them, their, or either of thdr, heirs, or afligns, from fncb felling, or 
cutting down, of aofy of the faid trees on the hereby granted lands, as (hall be neceflary ' 
and condncive to the clearing and efiejbially cultivating the fame or any part thereof, 
or to or for their, or any of their, own neceiTary ufe or ufes, on the fame lands;^ but to pre* 
vent thdr, or any, or either, of their, cutting down, felling, or otherwHe deftroying, anj 
of the {aid pine-trees on any part of the hereby granted lands, when not deariag to be 
cultivated and neceiTary for the cultivadon thereof ; and to preferve all fuch trees on every 
part of the fame lands^ when out of cultivation, for the ufe of us, our heirs and focceflbr s, 
as aforefaid* 

K k Witnefs 
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I 

Witnefs our faid trufty and wcll-bclovcd Sir Henry Moore^ 
baronet, our faid captain ^general and governour in chief in and 
over our faid province of New York and the territories depending 
thereon in America, chancellor and vice-adniiral of the fame, at 
our fort in our city of New York the twentieth Day of July in 
the year of our Lord one thoufand« feven hundred, and fixty-nine, 

and of our reign the ninths 

CLARKE, 

H. MOORE. 


' , • 
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N U M B E R ■ XXXn. 

TN the foregoing paper. Number II. intitlcd, T&e of inion of tie 
•* attorney-general of the province of ^ebec concerning the report 
of the governour of the /aid province on the Jiate of the laws and 
4idminiJiration of jujlice in the fame ^ Page 53, it is recommended 
s& a pradicable and ufeful meafure to make a code of all the laws 
that his Majefty fhall think fit to be obferved in the (aid province^ 
10 the exclufion of all other laws, whether French or Englifli, that 
are not contained in the faid code. As a proof of the pra£kica- 
bility of this meafure, and as a fbecimen of fuch a code with refpeft 
to one head of law, which had been the fubjedt of feveral regula- 
tions in the time of the Frenph government, J fhall here infert the 
draught of an ordinance for repairing and aniending the public high- 
.ways and bridges in the province of Quebec, which was prepared 
by the faid attorney-general, by the order pf the governour and 
council of the faid province in, the year 1760, but has not yet been 
pafled. It is a collection of the , njuofl afeful provifions contained 
in feveral French ordinances that had been pafled at different times 
upon the fubje£):, with fome additions to tnem, and very particu- 
lar direi^ions about the manner of recovering the pecuniary penal- 
.ties appointed fqr negledls and breaches of it, in order to render the 
execution of it eafy and certain •. which dkcdicxni are in .a great 
meafure the ga^f^s of it's length*. 


Kk a A DRAUGHT 
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« 

A DRAUGHT of an ORDINANCE for repairing 
and amending the public Highways and Bridges in the 
Province of Qu EiECt 

tttmhic. TfTHEREAS it has been found by the experience of more 

^ than tixrec years, that the fevcral provifions Itnadc by an ordi- 
nance of the governour and council of this province, and dated on 
the twenty-feventh day of March in the year of our Lord one thou- 
fand, feven hundred^ and fixty-iix, and intitled, ** ^n Ordinance Jbr 
repairing and amending the htghw^s in this province,' have not had 
the defired effeA of caufing the laid highways to be duly repaired 
and amended; but that, Botwithftanding the fsfid ordinance, the 
faid hijghways continue to be in a condition that is not oaly incon* 
▼enient, but even dangerous, to travellers : and it is now the opi- 
nion of his excellency the governour of this province and the council 
. of the fame, that a fet of provifions and regulations for^this purpofe, 
nearly refembling thofe which were obferved in this province in 
the time of the French government thereof, and which the inhabit 
tants of the faid province were for many years accuftomed to follow, 
would be more likely to be carried into due execution^ and to an- 
fweir the beneficial ends fo much to be defired : it is therefore or^ 
dained and enadted by his excellency the captain-general and go- 
vernor in chief of this province, by the advice and with the confent 
of the council of the lame, that. 


S E C T I O N L 

*2r*^*fth "^^ aforefiud ordinance dated on the twenty-feventh day of 
^ch^o^, March in the year of our Lord one thoufand, feven hundred, and 
•'^* fixty-fix, intitled, ^* jin Ordinance for repairing and amending the 

. Hgi'tpays in tbis prtrvince,'' fliall be from the day of th^ publication of 
«oaBkewire«f this ordinance utterly void and of no efFedt; and that all other 
jSati^toThe ^^ws^ ftatutes, ordinances, and cuftoms whatfoever, whether they 
Sd bryb£**^* be laws of England or any other laws whatfoever, concerning the 

manner of repairing and amending public highways, and the build- 
ing and repairing public bridges in this province, which may 

either 
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either have been in forde, or have been fuppofed to be in force ia 
this province before the prefent time^ ihall in like manner be, from 
the day of the publication of this ordinance^ utterly void and of no 
efiedt : and that from that day forwards the following rules and 
directions for the repairing and amending the public highways and 
bridges in this province fhall f>e obferved in their flead. 


SECT. IL 

Whereas there are three forts of public highways in this provincei There tw thwc 
to wit, firft, thofe called in the time of the French government ofh^hwlj^^ 
this province Cbemins Rayaux, or Cbemins du Roy^ that is, royal *,ft*j[o°uh?«L 
highways^ or king's highways, the foil of which belonged formerly w«yt. ' 
to the French king, and now belongs to his mofl excellent Majefly 
our fovereign lord the king of Great Britain ; which royal highways 
ace ufually carried along the fronts of the feveral feigniories, or 
large tradts of land granted by the crown, and holden of the fame 
by the feveral grantees thereof, by the tenure of fealty and homage, 
between the faid feigniories and the river Saint Lawrence, or other 
rivers near which the faid feigniories lie; and, fecondly, thofe »f Mgaeuui 
called in the time of the French Government Cbemins de Ceinture et ^^^^^"^^ 
de Traverfe^ the foil of which for the moft part belongs to the 
owners of the feigniories, and which may therefore with propriety 
be nominated Jeigneurial bigbways } which run either at the back of 
the faid feigniories, fo as to inclofe or furround them from behind, 
or through the faid feigniories at the end of one^ or two, or three, 
or more rows of the fmall lots of land granted by the feigniors to 
their tenants, to be holden of them by rent-fervice, and which are 
nearly parallel to the former highways called the king^s or royal 
highways 5 and, thirdly, thofe public highways which, during the i^- Pe»fiuift 
time of the French government, were called Cbemins de Sortie §t de ^* ^ ^^^ 
Communicationy and which run acrofs the two former fets of roads 
called the Cbemins du Roy^ or royal highways, and the Cbemins de 
Ceinture et de Traverfe^ or feigneurial highways, nearly at right 
angles, and in directions parallel, or nearly parallel, to the fides, 
or depths, of the feveral feigniories through which, or between 
which, they pafs, and which were made principally for the convex 
nience and benefit of the feveral peafants, or tenants by rent-fervice, 
that inhabit the faid feigniories, as outlets for them to pafs from the 
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faid fcigniorics into the royal and feigncurial highways beforc-mcn* 

tioned, and, for the moft part, pafled through and upon the foil gf 

fomc of the faid peafants, and which may therefore with propriety 

be denominated Pea/ants Roads ^ or Bye-roads^ and will be fo deno- 

o/ ow^of" ttiinated in the fubfequent part of this ordinance : it is hereby or- 

land adjoining dalned and declared by the authority aforefaid, with reipec^ to all 

fd^riL "" public highways of the two firft kinds above-mentioned, to wit, 

k!»^J V^" royal highways and feigneurial highways, or the Chemins de Ceinture 

^^^\Z ^/ de TCraverfe^ in this province, that every perfon who occupies any 

own land. land.adjoiniug to any royal or king's highway, or to any feigneurisd 

highway in this province, fliall keep in good repair fo much of the 
faid highway as is contiguous to the land occupied by him through* 
out one half of the breadth of the faid highway. 

And where iny lands adjoining to any fuch highway happen to 
be unoccupied, the owner of the faid lands fhall be obliged to keep 
the faid highway in good'repair for the diftance through which the 
faid lands are contiguous to the faid highway in the fame manner 
as the occupiers thereof would have been, if the faid lands had hap- 
pened to be occupied. And the owners of fuch lands fhall be 
bound to this duty in all cafes, as well when the faid lands are ia 
Acir natural flate, and covered with wood, as when Acy have been 
cleared. 


Allowncrtof 


foAlES?w*ith. And all owners of fuch lands whatfoevcr, as well thofc who hold 
Sou^^d ^*^ ^"^ ^ j^*"* capacity, fuch as the religious fbcieties of monks 
to porfbnn thu and nuns that fiill fubfifl in this province, as thofe who hold them 
**^* in a feparate and private capacity; and likewife all perfons who 

hold lands for the ufe of others, fuch as the managers and direAors 
of hofpitals ; and likewife thofe who hold lands in the right of 
others, fuch as the guardians of children not yet come to years of 
difcretion, and of lunatic perfons, fhall be bound to perform this 
duty of repairing and keeping in good repair the aforeUid royal and 
feigneurial highways adjoining to the lands* in their poiFeffion in thd 
manner above dice£ted. And thofe who hold fuch lands for the tiie 
of, or in the right of, others, may deduffc in their feveral accounts witii 
the perfons to whom they are accountable, fuch rcafonable ezpences 
as they fhall have incurred in perfornning, or caufing to* be per- 
formed, this neceffary duty. 

SECT. 


i 
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SECT. Ill, 

- • , 

And whereas the lots of land granted to the feveral peafants^ orofbye-roads, 
tenants by rcnt-fervice, in this province, are for the moft part of a ZI^^^'^^ 
great depth in comparifon of their hreadth or front (being often** 
times oi the depth of thirty, and fomctimcs of forty, French 
arpents, and of the breadth of only three of the faid arpecits) ; and 
the feveral public highways in this province of the third clafs above^ 
mentioned, which are called in this ordinance bye-roads, or peafants 
roads, run through the faid lots of land in the dire£tions of their 
depths or longer dimenfions ; by nteans whereof it would be unrea- 
sonably burthenfome to the owners and occupiers of the lands ad* * 
joining to fuch bye«roads to be obliged to repair the (kid bye-roads 
throughout the whole fpace or length in which they are contiguous 
to their laid lands : it is therefore ordained and declared by the By&-roaas^ or 
authority af<xre(kid, that the occupiers and owners of the lands adjoin- L not\rb^ rp* 
tng to inch bye- roads, or peafants roads, ihall not be obliged toJ^^j^^J^ 
repair iuch parts of the faid bye^roads as are contiguous to theur faid o^^^^f ^^^^ , 
lands ; but that the faid roads fhall be r^ired and kept in good repair but^^' a^m?ch ' 
i>y a much greater number of dac occupiers and owners of land in f J^T<SJJrp^ 
the refpe<aive pariflies in which the faid bye-roads lie, to wit, ^7 Siln^tSc* *f. 
fuch ox the occupkrs and x>wners of land in the faid parifhes, whe- ri^es^in wCd» 
ther they live near ttlfe faid bye-roads or at a diftancc from them, roacuuc!'^ 
as fhall be conunanded to repair them by the furveyor-iseneral of the p^i"*^^ '.t*T 

- /• 1 i«n»^«i*ii !• t //ii- 1 unto by the fur- 

highways for the diitrict in which they he, who mail appoint .them vcyors^ebend 
thereunto in the following manner. ofthck^gh^vays. 

The furveyor*general of the highways of each diflri£l of the pro- Manner of th«r 

vince ihall viiit and examine every fuch bye-road in his diftrid, in bye w^o^pei- 

: company with the bailiff and fub-daailiffs of the pariih in. which it moogTh^V^e- 

lies, and of at leaft fix more of the moft honeft and difcreet occu^ "* perfons who 

are to repair ic« 

piers of land in the faid parifb, in order to know the length and 
breadth of the faid bye-road, and the nature of it's foil, and the 
degree of difficulty of Iceeping it in good repair, and it's diftance 
from each extremity of the faid pariih, and to diicover to which of 
the inhabitants it will be moil elpecially ufeful. And after having 
ihade fuch view thereof, the iaid furveyor* general of the highways 
ihall draw up a written order for repairing the iaid bye^road, in 

4 which 
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which he fhall dire<% that the occupiers or owners of certain \ot% 
of land in the faid parifh (which lots of land he (hall particularly 
defcribe in the faid order, and mention therein the names of the 
prefent owners and occupiers of them) being in his jodgement thofe 
who reap the mod coniiderable benefit from the faid bye-road, 
fhall thehceforwards be bound to keep the faid bye^road in repair : 
and, if he is of opinion that the faid bye-road is highly beneficial 
to all the occupiers and owners of land in the faid pariih, he (haU 
in fuch cafe direA in the faid order that all the faid occupiers zsA 
owners of land, that is to fay, all the occupiers of occupied land, 
and owners of unoccupied land, in the faid pariib, fhall thence* 
T^ofc perfcns forwards be fo bound : excepting only in both cafes the occupiers or 
tbe'ibiiof a^y owuers of thofc lots of land out of which the foil of the faid bye- 
blV^mpud ^ road was taken, who, in confideration that they, or their predecefiors 
S^^ '^aP- ^^ *^^ poffeffion of the faid lots of land, who|e eftate therein they 
oxi it! "^ have, did heretofore fumifh the foil of the faid bye-road out of their 
faid lands for the ufe of the public, fhall be exempted from the 
labour of keeping the fame in repair. And further the faid furveyor- 
general of the highways fhall, in his faid written order for repairipg 
the faid bye-road, aifign, or allot, to each of the faid occupiers and 
owners ot land that fhall be fb bound by the faid order to keep 
the faid bye-road in repair> a particular portion of the faid bye-road, 
to be kept by him in good repain Aiid each of the faid perfons 
fhall keep tlw faid portion of the faid bye-rolfl!Ffo allotted to him in 
conflant good repair throughout the whole breadth of the faid byc»- 
road. 

• 

By&.raad5ihaU And all the rules hereafter-mentioned concerning the kind of 

toHdidof* repair in which thero3ral and feigneurial highways above-mentioned 

^^^1^^ ^are to be kept by the occupiers and owners of the lands adioinine 

whom they are fo them, fhall cxteud equally to theie bye-roads, or peafants roads: 

ro^u^feig" and th« feveral perfons, to whom the fcveral portions of thefb bye- 

^ by''lfe"oc. f<»^s^ fhould be allotted by the forveyors-gencral of the highways in 

copiers and the mauucr here mentioned, fhall be under the fame obligations 

Sd^djoUitog with refped to thofc portions of the faid bye-road s> and liable to 

10 thenu jj^g izxsnt penalties for any negleft of their duty concerning them, 

as the owners of land adjoining to the faid* royal and feigneurial 

highways are with refpcd to thofe parts of the faid highways which 

are contiguous to their refpedive lands« 

And 


And when the faid furvcybr-general of the highways (hall have two copies of 
made fuch a written order a^ aforefaid for repairing any bye-road ll'era^"s''f^a';?! 
and apportioning it among the leveral perfons who are to repair it, <Jcr for repairing 

- /I 11 /- • /• 1 /• • 1 J I 1 t **^ apportion- 

he fliall cauie two copies of the laid order to be made upon parch* ingfuch a bye- 
ment, cither in print or in a very fair charadier of hand- writing, made^p^n*" 
and (hall fubfcribe his name to them } and then (hall deliver one <>f ^ubf^bcd V"*^ 
thefe copies of the faid order to the high. hailifF.of the pari(h in thcfaiafurvcy- 
ivhtch fuch bye-road lies, to be by him carefully kept during bis rnlrf^Si^*""* 
continuance in his office, and then delivered over to the next high Jt^"c^h^h 
bailiff of the faid pari(h, and fo on to the following high bailiflfs in fiffofthcpariOi 
fucceflion ; and (hall deliver the other copy of the faid order to r3i7bye.road 
the governour and council of the (aid province to be kept among by Mm ^a hT 
the records of the faid council. fucccrrors; and 

the other (hall 
be deUvered to 

And if any of thie faid occupiers or owners. of land in any pariib lndiound?of 
in this province, to whom the charge^ and burtheo of repairing *|^*^p*^^j^^^^^ 
certain portions of a bye-road in the faid pari(h (hall have been thus the r^orT$**of 
afligned by the furveyor-general of the highways for the diftridt in perfons^*' 


ICV- 


which it lies, (hall think, themfelves aggrieved by fuch apportion- ^ ^^ the iur- 

1 • ^1. r • °^ • 1 I '^'^ vcyor-gencrars 

ment> they may complain thereof m a memorial to the governour appomonmcat 
and council of the (aid province, who will thereupon duly, cpnfider^y ^Tbb^ci 
the grounds and merits of the faid complaint, and either qua(h, aJj^X^^' 
amend, or confirm the faid order of the furveyor-general of the ^«"»?f »»^ 
highways for repairing and apportioning the faid bye-road, as they ^^c^^"^ 
(hall find occafion. 

And in like manner where it (hall happen in procefs of time, by The like m*. 
the increafc of the number of the occupiers and owners of land in taken" hci!ty 
any pari(h, that a former apportionment of a bye-road in the faid ll^i^J^fnt^c 
pari(h, though made at firft with equity and difcretion, becomes ""^^^^ «v™^ 
inconvenient to the inhabitants of the faid parifh,, and a new ap- b the p^^^'a 
portionmcnt thereof becomes necefTary, the inhabitants of the faid mcm^ora^bye.' 
pari(h (hall apply to the governour and council of the province by a "^^^Jf^"* 
memorial, fetting forth the inconveniences they labour under from °**^^^' 
the apportionment then in force, and de(iring the faid governour 
and council to caufe the furveyor-general of the highways of the 
diftridl in which fuch bye- road lies, to take a view of the faid parifh 
and bye- road, and to make a new order for repairing and apportion- 
ing the faid bye-road more fuitable to the then circuoiftances of the 

LI faid 
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faid parlfli i and the faid govenunir and couocU (hall take fudi order 
therein as (hall be fitting. 


SECT. IV. 

^IldtSi^^ And it (hall be deemed a neceiTary part of the duty of repairing 
odJofeyery and keeping in good repair any public highway^ to make a ditch 
£d kc/ffpra"^' on each fide of it, and to keep the fame open and cjean during thp 
"cfu^t"^^^ whole fummer fcafon. And thefe ditches (hall be at le^ft two fcot 
fcafon. in depths and two feet in . breadth at their tx>ps and one foot in 

breadth at their bottoms ; and in fbme places they (hall be made of 
a greater depth and breadth, according to fuch directions as (haU 
be given for that purpofe by the. high bailiffs of the feveral parities 
in which they lie, agreeably to the powers that are given t<> the faid 
high bailiffs^ in this behalf in &e fubfequeaC part of this ordinaiiCQ^. 


S E C T. V. 

Thefur&ceof And it fhall be deemed anotheir neceiTary part of the faid duty t^ 
il^y^ft^ repairing and keeping in good repair the faid public highways, to 
b^l^T"' ^^P ^^^ furface thereof as even as may be ; and> far that purpofe, 
dQWBKaps and to fill up all the holcs that (hall be found therein, aod.to dig down 
and ilof^ fton^' all the rifing heaps of fnow or earth that may be formed .theneon, 
^^ihdf be ^"^ ^^ fpread the materials thereof upon the lower jparts of the faid 
jtaib9ca. highways; and to remove all obflaoles that may happ.e[nito. b^.on 

the faid highwaysi fuch as. looie pieces of wood, broken c^riage$^ 
dead horfes, or dogs, or other animals, and loofe ftones of more 
than tht^o inches in length, and, in general, every thing that may 
be any hindrance or inconvenience to per£bns bhat diaU travel o^thii 
famfe. 

SECT VJ. 

o™fftr<^^**of ^^^ where a little ftream, or rivulet, not* more^ than four feel 
water not mon widc, runs acrofs any public highway, it (hall be the duty of the 
IwcAaTibT* perfon or perfons who is or arc obliged by the fecond or third 
^'^J^*^^J^^p*j^^fe<aion of this ordinance to keep in repair that, portion of the faid 
perTonsx^ho are high way iu which fuch rivulet runs acrofs it, to make and keep up in 

conftant 
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conftant good repair a^fttong and fafc bridge over fuch ftream, or rivu- ^^ocf^m^ot 
let, of the fame breadth with the faid highway, fo as to reach from ^« p"^^^^^ i^i^*^- 
the ditch pa one fide of .fuch highway to the ditch on the other aicyUcfuuL 
fide thereof* But bridges Over rivers, or flreams of water, that are ^u^ briag« 
more than four feet wide, and that run acrofs public highways, ^r^JI,Y^^^3tef 
(hall be made and kept in repair by the joint labour and at the joint ibaii be built and 
e^pence of all the inhabitants of the parishes in which they arejXtTab^/of 
fituated, who ftiall follow and execute the direiSions that fliall be ^it^^ntVo^^^^^ 
given them for that.purpofe by the high bailifi^s of the £aid parishes fannies in 
refpe£tively, in purfuance of the powers given to the faid bailiffs cmatcd. *^ *" 
by the fubfequent claufes of this ordinance. 


SEC t. VIL 

And to the end that the public highways of this province may ThcgroundftaU 
receive the full benefit of the fun-fljine ^ and wind in fummer, and tAw^'^a mmbs 
be thereby kept as dry as may be, and that the fnow may not be ^^[rtyVwroix''^ 
gathered upon them in great and dangerous heaps in winter, all «^<:h fide or 
occupiers and owners of land adjoining to any public highways inwgiJivry. 
the iaid province are hereby required to cut down, and grub up by 
the roots, and carry away all the wood, both trees and (hrubs and 
other underwoods that may be growing on their faid lands; for 
the fpace of thirty feet on each fide of fuch highyirs^y (excepting 
fruit trees, and all fuch trees and plants as may be growing in any 
gardens or orchards, or before anv houfes on the faid highway) i 
under pain of forfeiting the fum or two Spanifh dollars in cafe any 
wood be found growing on their (aid lands within the ^d fpace 
of thirty feet from either fide of any of the faid highways, on or 
after the firfl: day of June next, and other two Spanifh dollars for 
every fubfequent fix months during which the faid wood^all be 
left upon the faid lands within the faid diftance of thirty feet from 
fuch highway. 

SECT. VIIL 

•And it (hall be the duty of the owners and occupiers of the lands Thepcrfon* 
adjoining to any royal t>r feigneurial highway, and of thofe perfons i^^o Kpai7thc 
to whom the duty of repairing any bye-road fhall belong by virtue ^yi^'ihaf "beat 
of any fuch order of apportionment as is defcribed in the third ^°^?^^.f"<«»^ 

* • * T 1 ^ -. . on the laid 
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fpfdcTZiV'^ feftion of this ordinance, after every new fall of fnow in the winter 
ihoveis iftcr feafon, to beat down the fnow on the faid feveral public highwajrs 
S1S)w?' with fpades and fliovels, or other iriipleihcnts proper for that 

purpofe, and to drive their flays, or fleds, or other carriages, over 
them, for the fpace of one half hour ; to the end that the fnow on 
the faid highways may be thereby made clofe and hard, fo as to be 
fit to bear the carriages of fuch perfons as may have occafion to 
travel on the faid highways. And this they (hall do for the breadth 
of ten feet, to wit, five feet on one fide of the road, and five feet 
on the other, leaving between the paths fo beaten and prefled down 
a middle fpace of at leafl: two feet in breadth, in which the fnow 
fhalt either be left in its natural ftate without being beaten and 
preffed down at all, or at leaft fhall be lefs beaten and preflTed 
down than the fnow in the other two tracks above-mentioned of 
the breadth of five feet each 5 fo that the faid two tracks may make 
two different and diftinft roads manifeftly feparated from each other 
by the faid middle fpace of loofer fnow ; to the end that perfons 
who are travelling in contrary diredlions on the faid highways may^ 
travel on different parts thereof, to wit, in the faid two feparate 
tracks, and may by that means be enabled to pafs by each other 
AU travellers without any inconvenience. And,' in order thereunto, all perfons 
wghwayf fhall who (hall travcl on any public highway in this province are hereby 
lid^s therl^f ^* injoined and commanded to keep themfelvcs, as much as poffible, 
whkhiicon on that fide of the (aid highway which lies upon their right hands 
h«ds"£^hcy as they are travelling ; by means whereof -thofe who are travelling 
arc travelling. ^^^ ^^^ f^j^^ highway in contrary directions will always.be on dif- 
ferent fides thereof. And this rule (hall be obferved by all travellers 
on the faid public highways in all parts of the vcar, the fummer as * 
well as the winter. 

And if any perfon that is travelling on any of the faid public 
highways in this province, either on horfeback, or in a flay or fled, 
or cala(h, or cart, or any other carriage, (hall happen, contrary to 
the rule here laid down, to be on that fide of the (aid highway 
which lies upon his left-hand as he is travelling, and (hall meet ano- 
ther perfon coming the contrary way, either on horfeback, or in 
a flay, or fled, or cala(h, or cart, or any other carriage, on the 
fame fide of the faid highway, fo that they cannot fafely and con- 
veniently pafs by each other, without turning afide from the track 
in which they are going, it (hall be the duty of the firft of the 

faid 
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faid. perfbns^ whd Is oil die left-hand fide of the road, to yield the* 
way to the othefj. and to go without delay to the right-hand fide 
of the faid highway : and if he (hall refufe fo to do, he fhall forfeit 
the fum of one Spanifh dollar for fuch his refufal^ and {hall like-, 
wife be anfwerable in an adtion at law to the other perfon aforefaid^ 
for all the damage which fhall accrue to fuch other perfon, or to the 
hories of fuch other perfon, or to his carriage or carriages, or to any 
of the things contained in them, in^ confequence of fuch refufal. 
And the faid forfeiture of one Spanifh dollar may be fued for and 
recovered by any perfon whatibever before any one juilice of the 
peace of the diflri<A in which fuch refufal fhall be made^ by an. 
information made before fuch juflice, who is hereby authorized > 
and required to hear and determiqe fuch information in a fum- 
mary manner^ and upon the oath of one credible witnefs (being: 
feme other than the informer himfelf who fues for the faid* 
penalty) and to levy the faid fum, together with the cofls of 
fuing for the fame, upon the goods and chattels of fuch offender. 
And half the faid fum of one Spanifh dollar fhall belong to the faidi 
informer who fhall have fued for the fame, and the other to the 
king's majefly. But no profecution of this kind fhall be brought after 
the fpace of two weeks fromthe time of committing the faid offence. * 

SEC T. IX; 

* 

And further, to the end that the fnow may be alwavs kept ha^d ^f^^;„*J^^*yij . 
and well preiTed down in. the two tracks above-mentioned on the Liibedriven'^ 
feveral royal and feigncurial highways in this province throughout ^oylun/Z^^ 
the winter feafon, it fhall be the duty of every occupier and ^wner j^'^^^^*'^^" 
of land adjoining to any of the faid royal and feigneurial highways province at leaft^ 
(over and above the before-mentioned duty of beating down the ^aVi^thc^^7- - 
fnow on the two tracks in the faid highways above defcribed# with f^^'J^^^ ^* 
fpades or fhovels, or other proper implements, immediately after 
eyery new fall of fnow in the manner prefcribed in the laft fe£lion)# 
to come out, or to fend out fome perfon for him, with a horfeand' 
a. flay, or fled, every day in the winter feafon during the continu-- 
ance of the fnow upon the ground, at fome time in the forenoon ; 1 
or if he has no horfe and carriage at home, to come out in like, 
manner, or fend fome perfon for him, with his cows or oxen^ and . 
to drive, or caufe to be driven, the faid horfe and flay, or fled, ori 
the faidxows and oxen, at leafl; fix times over that part^of the faid« 

highway^ 
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highway which' he is obliged to keep in good repair, to wit, thpee 
times in one direction, and as often in the contrary direction ; unlefs 
he be hindered from fo doing by the continual falling of fnow, or 
rain, during the whole forenoon, or by lickncfs, or by fomc other 
jndCTptinof caufe that may reafonably excufe him therefrona. And whofoever 

forfeiting one /. i-i r t t /•/•/-1 

fourth part of a {hall neglcft fo to do witoout a realonable excufe for ftich ncgle(St, 
Spam do ar. ^^jj forfeit thc fourth part of one Spanifh dollar for every fuch 
negleft, which fum may be fucd for and recovered by the high ' 
bailift, or either of the fub-bailiiFs of the paridi in which fuch 
offence (hall have been comn^itted, at any time within one month 
after the commiflion thereof, by infopmation before any one juftice 
of the peace of the diftrift in which it (hall have been committed, 
who is hereby authorized and required to hear and determine fuch 
information in a fummary manner, and upon the oath of one cre- 
dible witnefs, and in cafe of a'convidion, to levy the faid fum of 
the fourth part of one Spanifli dollar, together with the cofts of 
fuing for the fame, by a warrant in writing under his hand, upon 
the moveable goods and chattels of fuch offender. 


*S £/ C X -X* 

• 

Sleds and other Aud in Order to dimini(hi as qtiqch a$ podible, the great number 
to'^krt^^^h of heaps and hollows in the public highways in this province, which 
fj^^^*^*** are formed by thc drifting and irregular fetthng ot the fnow upon 
hoes or flioYeis. the faid highways in the winter fealon, and which are found to be 

very inconvenient to travellers, it (hall be the duty of every peribn 
that brings a load of firewood to market in any (led or other carriage 
to either of the towns of Quebec, Three Rivers, or Montreal, 
during the continuance of the fnow upon the ground, to carry 
with him an hoe or a (hovel, to the end that he may be aHe to 
remov e the heaps of fnow, and fill up the correfponding hollows 
that he (hall happen to meet with in his journey to fuch market- 
town. And if any fuch peifon (hall neglcift to c^rry with him an 
hoe or a (hovel on any fuch occafion, he (hall forfeit for every fuch 
fiegledt the fum of one half of a Spani(h dollar ; which may be fued 
for and recovered, within one month after fuch negleft, by the 
clerk of the market of the town to which fuch load of firewood 
(hall have been carried, or his fufiicient deputy, or, where it hap- 
pens that there is no clerk of thc ma]:ket, by the high bailifFof the 

parifh 
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parifh to which fuch town belongs, by information before any one 
juftice of the peace of the diftrid: in which fuch town is fituated, 
who is hereby authorized and required to hear and determine fuch 
information iji a fummary manner upon the oaths of two credible 
witnefles, and, in cafe of a convidion, to caufe the faid fum of one 
half of a Spanifti dollar, together with the cofts of fuing for the 
fame, to be levied, by a warrant or order in writing under his 
hand, upon the goods and chattels of fuch offender. 


S E C T, XL 

And it (hall be the duty of the feveral owners and occupiers of Long poic$ or 
Und adjoining to any of the royal or feigneurial highways in thistra"! ofau be 
province, and of the feveral perfbns who /hall be bound to keep [^^^p ^^^^ 
any bye-road in the fame in repair bv virtue of any fuch order of ^J'^^ ™^^^«». ^^ 
apportionment as is defcribed in the third fedion of this ordinance, ways"in*^th« 
during the winter feafon in every year, reckoning the fame from the^"*^""**' 
firft "day of November to the firft day of May, to fix in the 
ground, and keep up during. the, faid winter feafon, long poles, or 
thin branches, or flips of trees; of the height of eight feet, on 
both fides, and likewife in the middle, of the faid highways 
between the two tracks before-mentioned of the breadth of five 
feet each, at the diftance of thirty feet one from the other, in 
order to mark out the road to travellers when the ground is 
covered with fnow. In the royal and feigneurial highways each 
pcrfon (hall fix and keep up thcfe poles and branches on that fide 
of every fuch highway which is neareft to the lands he owns 
or occupies throughout that part, of the faid highway which is con* 
tiguous to his faid land; and (hall likewife fix and keep up one 
half of the poles, or branches that are to be fet up in the middle of 
the faid highway between the two tracks above-mentioned, to 
wit, every other pole, or branch, in the faid middle row of poles, 
beginning from that which lies fartheft on the right-hand of 
fuch owner Or occupier of land as he (lands on his own ground 
with his face towards fuch highway. And in the peafants roads, or 
bye-roads, each of the perfons amongft whom any bye-road is ap- 
portioned, (hall, fix and keep up all the faid three rows of poles, or 
branches, throughout that portion of the faid bye-road which he is 
bound to repair. 

And 
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And when any of thefe poles, or branches of trees on any of the 
faid public highways happen to be blown down by the wind, or to 
be thrown down by any other accident, or to be carried away, the 
perfons who are bound to fix them and keep them up as aforefaidi 
ihall, as foon as poflible, and, at fartheft, within the fpacc of feven 
days after fuch accident, fet the faid poles, or branches, up againj 
or fet others in their room ; under pain of forfeiting one Spanish 
dollar, if for the ipace of feven days together one or more of thefe 
poles fliall be wanting in the places where they are bound to fix 
them and keep them up. 

^^/^"if^^" And all owners and occupiers whatfoever of lands adjoining to 
evrmpted from ^py of the faid royal or fcigneurial highways, and likewife all thofe 
" ^' !perfons amongft whom any bye-road (hall have been apportioned in 
the manner above dcfcribed, as vvell thofe defcribed in the latter 
part of the fecond feftion of this ordinance as others, fliall be 
obliged to perform, or caufe to be performed, this duty of fixing in 
the ground and keeping up thefe poles and branches, as aforefaid. 


SECT. XIL 

The bailiffs and And to thc end that the above-mentioned regulations, and all others 
thcoariihtt^ that (hall hereafter be made concerning the public highways in this 
w^Mt'^T province, may be duly obferved and carried into execution, it is hereby 
ov«-f<»« of the ordained and declared, that all the high bailiffs and fub-bailifiFs of the 
C^s^in^thdr feveral parilhes in this province fhall be way- wardens, or overfecrs of 
.JIShl^^* ?"*' the public highways, in their refpcdlive parifhes, and (hall examine 

the flate and condition of all the faid highways, as well thofe called 
bye-roads, or peafants roads, as the royal and feigneurial highways, 
as often as they can ; and (hall exhort and admoni(h the feveral inha- 
bitants and owners of land in the faid pari(hes to do their feveral 
duties relating to the faid public highways; and (hall ufe their 
utmoft endeavours to caiife the regulations herein above*-mentioned, 
and the directions herein after-mentioned concerning the faid public 
highways, and all fuch dire<^ions as (hall be given by any future 
ordinance concerning the fame, to be carried fully into execution. 

ZSrSl^c^lr*" ^^^ ^^^^ ^^^^^ bailiffs and fub-bailiffs, who are hereby appointed 
more furwgrors- way- wardens of their rc(pcdtive pari(hes, there (hall be one or more 

general 
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general overfcers, or furveyors of the public highways in the pro- perai of 
vince, to whom thefe bailiffs of the pariflies (hall from time to timCpj^J^*^* 
make reports of the ftate and condition of the faid highways in their 
refpedtive parifhes, and from whom they (hall receive orders and 
diredtions relating thereunto. 


SECT. XIIL 

And it fhall be the duty of the high bailiff of every parifti in the j^^^^"^;^^ 
faid province to affign to each of the fub-bailiffs of the fame parifh tain divinon o/ 
a certain portion, or divifion, of the fame pari(h, in which the tedtoTi^,*^ln" 
overfeeing the fcveral public highways and the repairs thereof fliall *^|jj^ ^^ ^*^^ 
be the objeft of the particular care and attention of fuch fub-bailiff. cfpociai duty to 
And it (hall be the duty of each of thefe fub-bailiffs to go through £rh1?hw.yr^ 
and infpedt all the pubh'c highways in the faid divifion of the l^dSftdi 
pari(h, fo affigned to him by the high bailiff thereof, once in every ^^e public highr 
fortnight, and to make a report to the high bailiff of the faid vSo^on^ in 
parifli, immediately after, or, at fartheft, within one week after, ^7J,S^^fS^^* 
fuch infpedlion, concerning the ftate and condition of the faid high- portofthdr 
ways. And if any fub-bailiff of a parifh (hall ncgledt thus to vi(it high^bSEm 
and infpe(fl the feveral highways committed to his care once in Icgu^hLcoe 
every fortnight, or to make the faid report concerning the condition ^ spanio* * 
of them to the high bailiff within the fpace of one week after fuch 
infpedion, he (hall forfeit the fum of four Spanifh dollars for every 
fuch negledl; which fum (hall be fued for and recovered by the faid 
high bailiff of the pari(h within the fpace of one month after the 
the time when fuch report ought to have been made to him, by in- 
formation before any one juftice of the peace of the diftri(ft within 
which fuch pari(h is fituated, who is hereby authorized and required 
to hear and determine the faid information in a fummary manner, 
and, in cafe of a convidtion, to levy the faid fum of four Spani(h 
dollars, together with the cofts of fuing for the fame, by an order in 
writing under his hand to feize and fell fo much of the faid offender's 
moveable goods and chattels as (hall be fufficient for that purpofc. 
And as this offence confifts in the omillion of a duty injoined by this 
ordinance, and not in the commiftion of any positive adt, it (hall 
lie upon the fub-bailiff, in every information brought againft him 
for fuch omiflion, to prove by the oaths of two credible witneffes, 
that he did perform the faid duty by viiiting and infpedling all the 

M m public 
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imblic highways in the divifion of the parish allotted to his care hf 

the high bailifF, and afterwards making a report of their ftate and 

condition to the faid high bailiif within the fpace of one week after 

fuch infpe^lion : and if he fails to prove either of ihefe fafts before 

the faid juftice of the peace by the oaths of two credible witneffcs^, 

he (hall be deemed not to have done it, and (hall be coavidled ac« 

cordingly. And if the faid high bailiff of the parifti (hall negleft to 

bring fuch information within the aforefaid fpace of one month 

after the time that fuch report concerning the ftate of the faid high- 

ways ought to have been made to him, it (hall be la^wful for any 

other perfon whatfoever to bring it within the fpace of two months 

aext enfuing the faid month allowed to the high bailiff, but not 

Afterwards : and the faid information brought by the faid common 

informer (hall be heard and determined in exaftly the fame manner^ 

and upon the fame evidence, as when it is brought by the higtv 

bailifE And half the faid fum of four dollars fo forfeited by the 

fub-bailrfF upon fuch convi<fiion (hall belong to the high bailiff^ or 

ether informer who (hall ha>ve fued for the i^me ; and the other half 

(hall belong to the king's majeflry, and (hall be paid by the {sSA 

juftice of peace, by whofe warrant it (hall have been levied, td th* 

receiver-general of his majefty's revenue in this province* 


SECT. XIV. 

The High bailiff And it (hall be the duty of the high bailiff of ev^ry pari(h in the 
fubiic highways laid provmce to go m lilce manner over all the public highways m 
S^<S^ four^' the whole pari(h, and examine the ftate and condition thereof, once 
weeks; »ndftaujn cvcry four weeks> and to make a report to the furveyor-gencral of 
of their (late thc highway for the diftriA in which fuch pari(h is fituated otice in 
the furv™^.^'' every three months concerning their ftate and condition, and the 
Shri^i sonw ^'cpairs and amendments that may be necelTary to be made in them, 
ia every three Aud if any high bailifFof a pari(h (hall fail to make fuch peram- 
"^^ *' bulation over, and infpcdtion of, the feveral public highways of the 

fjariflb of which he is high bailiff, once in every four weeks ; or^ 
having made the faid perambulation, (liall fail to make fuch report 
of the ftate and condition of the faid highways to the furveyor-ge- 
neral of the highways for the diftrift in which fuch parifh is fituated, 
^j^^^**»«- during the fpace of more than three months, he (ball forfeit thc 
light f^^ fum of eight Spaniih dollars for every fuch failure, or offence; 

4oUars. ' V* t_ 

which 
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"wHch fora of eight Spanifh dollars may be fued for and rtcovered: 
by informatipn before any one juftice of the peace of the diftrid ia 
which fuch parifii is fituated, by the faid furveyor-general of the 
highways^ within one month after the offence {hall have been com- 
mitted (that is, within one month after the failure to make fuch 
perambulation and infpedtion of the £aid highways, or within one 
month after the failure to make fuch report concerning the fta*e and 
condition of the faid highways to the faid furveyor-general, accord- 
ing as the faid high baiLfF (hall have been guilty of making the one 
or the other failure) or, if the faid furveyor-general {hall negle£t.to 
prosecute for the fame within the faid fpace of one month, by any 
other perfon within the fpace of two months then next enftiing, to 
be computed from the expiration of the month allowed to the 
faid furveyor-general: which information the faid juftice of the 
peace ia hereby authorized and required to hear and determine in a 
fummary manner, and in cafe of a comri£tion, to levy the faid fum 
of eight Spankh dollars, togedicr with the cofts of fuing for the 
iame, by a warrant, on order in writing, under his hand to feize 
and fell fo much of the mcNv^eable goods and chattels of fuch offender 
as fhall be fufEcient for that purpoic.. And, as this offence con- 
iifls in an omiflion of a duty, and not in the cosnmiffiofi of a pofitive 
aj£t, it ihall lie upon the faid high bailiff, in every information 
brought againft him for fuch omiflion, to prove by the oaths of two 
credible witnefTes that he did perform the faid duty, which he is 
accufed of having neglected ; and, upon his failing in fuch proof 
of his performance of the faid duty, he fhall be deemed to have 
iiegledbed it, and fhall be convidieicl accordingly. And half the 
faid fum of eight Spaniih dollars fo forfeited by fuch high bailiff 
fhail belong to the furveyor-general of the highways, or otho* in<^ 
former who fhall have fued for the fame ; and the other fhall be» 
long to the king's majefly, and be paid to the faid juffice of the 
peace by whofe warrant it fhall have been levied, and by him to the 
receiver^ general of his majeity's revenue in this province. 


SECT. XV. 

4 

And the furveyors-general of the highways in the feveral diftridts thc furvejrors. 
of this province fhall vifit the feveral public highways of the diflrifts Sighway^l^ihaU 
fcfpe^ively committed to their care twice in every year, to wit, hlghway!^^ 

M m 2 once their rcfpcftivc 
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aiftriA* twice oncc ill the month of January, and a feccnd time in the month 
of June; and after each of thefe journies, or viiitings, they (hall 
make reports in writing to the govcrnour and council of the province 
concerning the flate and condition of the faid highways^ and fhall 
Andfliaii make (jeliver in the faid reports to the governour and council before the 
faifithccondi. ends of the months of March and Auguft, And if the furveyor- 
toth^gow- general of the highways in either of the diftridts of this province 
ajnrandcoun. g^^n neglefi either to make fuch journey through his diftridt in the 
faid months of January and June, in order to infpedl the highways 
thereof, or to make fuch reports in writing to the govcrnour and 
council of the province concerning the condition of the faid high- 
ways before the ends of the faid months of March and Augufl:> he 
'^fjgrfora fhall forfeit the fum of one hundred Spanifti dollars for every fuch 
onfhuiKh^ negledt: which may be fued for and recovered by information 
spaaiih douars. ^^f^^^ ^^^ qhicf jufticc of this provincc by the clerk of the council 
of the faid province, or, in cafe of his abfence from the faid pro- 
vince, by his deputy, within the fpace of two months after the faid 
negled (hall have been committed : and in cafe the faid clerk of 
the council, or his deputy, (hall negleft to fue for the fame within 
the faid fpace of 'two months, by any other perfon whatfoever 
within the fpace of four months then next enfuing, to be com- 
puted from the expiration of the faid two months allowed to the 
faid clerk of the council, or his deputy. And the faid chief juftice 
of the province is hereby authorized and required to hear and deter- 
mine the faid information in a fummary manner at any time what- 
foever (whether in or out of the ufual times of the feflions of the 
fupreme court of judicature of this province holden before the faid 
chief juftice) whenfoever application is made to him in that behalf, 
and to levy the faid fum of one hundred Spanifli dollars, together 
with the cofts of faing for the fame, by a warrant in writing under 
his hand to feize and fell fo much of the goods and chattels of 
foch offender as fhall be fufficient for that purpofe. And one half 
of the faid fum of one hundred Spanlfb dollars (hall belong to the 
faid clerk of the council, or his deputy, or to fuch other informer 
as fhall have fued for the fame ; and the other half to the king's 
majefty, and (hall be paid by the faid chief juft ice to the receiver- 
general of his majefty 's revenue in this province^ 

4 
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SECT- XVI, 

And it (hall be the duty of the fub-bailifFs of the feveral parifhes whcr«r«r any 
in this province, whenever they obferve any of the public highveays,p"Jjj^*^'f[i*'^* 
in the divifions of the faid pariihes committed to their care and <>*>^«rv« 1^*^ »°y 
infpedtion, to be out of repair, and to ftand in need of being mhi^^diluioa^ 
mended, to admoniflh the perfons whofe duty it is to keep them in JJ^n^f fn^'ijj^ 
good condition, to repair and amend the fame without delay, accord- ^^h^°^^"f' 
ing to the direftions given in this behalf in the foregoing part of thisminifttheper- 
ordinance. And if any fuch perfon, being fo admonilhcd, fhall refulebouild^okccp 
to repair fuch highway in the part fo mentioned to him by the fub- '^""^^^^r^ 
bailiff (being in that part of the faid highway which he is bound atd/ to repair 
to repair) or ftiall negle(St to do fo for the fpace of feven days after and if «ny per- 
fuch admonition, he (hall forfeit the fum of one Spanifli dollar, [o"d?foforfh?^ 
which may be fued for and recovered by fuch fub-bailiff, at any fpace of fcvcn 
time within one month after fuch refufal or negleft, by information Smolotten^hl 
before any one juftice of the peace of the diftridl in which fuch^^^J!^^^''*'** 
part of the faid highway fo negledtcd to be repaired is fituated ; who spaniih dollar.. 
is hereby. authorized and required to hear and determine fuch in* 
formation in a fummary manner, and to levy the faid fum of one 
Spanifh dollar, together with the cofts of fuing for the fame, by a 
warrant in writing under his hand to feize and fell the goods and 
chattels of fuch offender. And if the faid fub-bailiff (hall negle<a 
to bring fuch information within the faid fpace of one month after 
fuch refufal or neglcd, it (hall be lawful for the high bailiff of the 
faid parifh to bring it at any time within the fpace of two months, 
then next enfuing ; and in cafe of his omi(&on to bring it within ' 
the faid two months, it (hall be lawful for the furveyor-general of 
the highways of the diftridl in which fuch highway is fituated, to 
bring it at any time within the fpace of three months next enfuing 
after the expiration of the faid two months allowed to the faid high 
bailiff. And one half of the faid forfeiture of one Spani(h dollar 
fhall belong to fuch fub-bailiff of the pari(h, high bailiff of the 
fame, or furveyor-general of the highways, as (hall have fued for ^ 
the fame; and the other half thereof (hall belong to the king's 
majefty, and (hall be paid into the hands of the juftice of the peace 
by whofe warrant it (hall have been levied, and by him to the . 
receiver -general of his majefty 's revenue ia this province* 

laid. 
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Andftirthcr.thc And further, the faid fub-bailifF of the parifli, after the negled 
^ufc"hf^d^ of theperfon, fo admonifhed as aforefaid, to repair the faid highway 
highway to be f^^ fevcn davs together after fuch admonition, fliall without further 

mended by fojne r'^i?-ii-i i 'j- i 

4>thcr rcrfon, delay cauie the laid highway to be repaired in a proper and conve- 
foihistabow by nient manner by fome other perfon whom he (hall hire at a reafona- 
hiv€b«n polity ^^^ pricc foF that purpofe. And the faid perfon fo employed by the 
•ffuchncgica. faid fub-bailifF (hall have a right to demand payment of the price of 

his labour in making fuch repair of the faid highway from the former 
perfon whofe duty it was to have repaired it in purfuance of the fub- 
bailiff's admonition. 

Every abfejat; And wherc it fliall happen that any perfon, whofe duty it is to 
wlibn'o'f hll ^^ keep fome part pf a public highway in good repair in confequence 
L^r^JirL ^^ ^^^ fecond and third feftions of this ordinance, (hall not live 
bound to keep ia the pa^rifli in which that part of the faid public highway 
pSfkhifihway which he is bound to repair is fituated, it fhall be the duty of 
SXl'pS^ fuch abfent perfon to appoint fome other perfon who fliall refidc 
thatrefidesin in'thc faid parifli to be his reprefcntativc, or deputy, to do his duty 
pak^fodi highT in relation to the repairing of the faid highway in his ftead : and he , 
wayinhisaead-fl^^ll jj^^jfy f^^y^ hj,, appointment to the high bailiff of the faid 

parifh at fome time in the months of Ocflober and November in 
every year. And the perfon fo appointed by him to be his deputy 
in this behalf fl:iall be confidered in the fame light as the principal 
himfelf, who appoints him, would be confidered in if he were 
refident in the parifh ; and fhall be liable to be admonifhcd by the 
fub-bailifF of the parifh to repair the faid public highway in the 
part thereof that falls to the fhare of his principal, and to pay the 
forfeiture of one Spanifh dollar, and the charges of caufingthe faid 
part of the faid highway to be repaired by fome other perfon 
that the fub-bailifF fhall employ for that purpofe, in cafe he fliall 
refufe or neglett to repair the fame for the fpace of feven days 
after an admonition of the fub-bailifF, in the fame manner as his 
principal would be if he were refident in the faid parifh. 

Andifhencg- * And if auv fuch abfent perfon as is above-mentioned fliall necJeA 

lea* toappomt 1/-1 • r /•• » .*^.. 

foch a deputy, to make fuch appointment 01 a rcprelentative, or deputy, to do his 
I'wenfy splnfm ^uty wjth refpcdl to the highways in the faid parifh in his itead, or 
»e^ kftf"*' ^"''** to notify fuch appointment to the high-bailiff in the months of 
^^^'^ ' Odober and November, as is aforefaid, he fhall forfeit the fum of 

twenty Spanifh dollars for fuch his negledt ; which may be fued 

for 
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for and recovered by the high bailiff of the faid parifli at any time 
within the fpace of two months after fuch negleft fliall have been 
committed, or, in cafe the faid high bailiff fhall negleft to fue for 
the fame during the faid two months, by the furveyor-general of 
the highways for the diftrid: in which fuch parifh is fituated at any 
time within the fpace of four months then next enfuing after the 
expiration of the faid two months allowed to the faid high bailiff, 
by information before any one juftice of the peace of the diftrid: in 
which fuch parifti is fituated ; who is hereby authorized and re- 
quired to hear and determine the fame in a fummary manner, and 
.to levy the fud fum of twenty Spanifh dollars, together with the 
cofts of fuing for the fame, by a warrant in writing under his hand 
to feize and fell the goods and chattels of fuch offender. And of 
thefe twenty dollars fo forfeited, four dollars (hall belong to the 
faid high bailiff of the parifli, or furVeyor-general of the faid high- 
ways who ihall have fued for the fame, and the other fixteen dol- 
lars (hall be delivered to the faid high bailiff of the parifli, and 
ftiall be employed by him in repairing and amending the feveral- 
highways of the faid parifli, and more efpecially thofe parts of them 
which it was the duty of fuch offender to keep in repair, and fliall be 
accounted for by fuch high bailiff to the furveyor-general of the* 
highways of the diftrid in which fuch parifh is fituated in the next 
report which fuch high bailiff fliall make to fuch furveyor-general in: 
purfuance of the fourteenth fedion of this ordinance. 


SECT. XVII. 

w 

And whereas it will be of great and general convenience to the 
inhabitants of this province that the feveral public highways thereof 
fhould be of a fufficient width for feveral carriages to pafs by each 
other eafily on the fame, without danger of running either againft 
each other, or into the ditches which fliall have been made on each 
fide of the faid highways^^ in endeavouring fo to do: it is therefore The furveyors 
ordained and dedared by the authority aforefaid, that the furveyors- ^Ih^lys'm^ 
general of the highways in this province fliall have full power and ^*^" p™™^*^ 

o_ oy X ^ ^ I may cauic znf 

authority to caufe any of the public highways in this province to be public highway 
widened to the extent of forty Englifh feet, exclufive of the breadth [oth^TnSi^ 
of the ditches on each fide thereof; and to caufe the ditches that ^^^^W\f\Tiln 
already made on the fides of fuch highways to be filled up andjudgcitneccrrary 

levelled ^^^^"P"*^^'^ 
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Icvelied^ and other ditches to be made in their ftead at the faid 
Jiftance of forty EngliQi feet from each other, or at fuch Icffer 
diftances from each other as the faid furvcyors-general (hall think 
fit. And thefe new ditches (hall be of fuch depths and breadths as 
the faid furveyors-general (hall appoint, being not lefs than the 
depth of two Engli(h feet, and the breadth of one foot at the bot- 
toms of the faid ditches, and two feet at their tops. But thefe 
changes and improvements are not hereby abfolutely injoined to be 
made in all the highways in this province ; but it is left to the 
judgement and difcretion of the faid furveyors-general of the high- 
ways to caufe, or not to caufe, them to be made, as they fliall 
think them to be ncceifary, or not necefiary, to the public con- 
venience. 

Thefe changes And whenever the faid furveyors-general of the highways in this 
1h*^o^i^ui^iL^ province (hall think it nece(rary to widen any of the faid highways 
ofaUtheioha- to z greater extent than it had before, and to caufe the old ditches 
pSSw^rouoh to be filled up and levelled, and new ditches to be made in their 
wfff^to^'^^^^^ ^^^ manner of proceeding in order thcreuntp {hall be as fol-* 
widened pafs, lows. The furvcyofs-gcneral of the highways for the di(tri£t in 
ion^fthe high which fuch highway, fo intended to be widened, is (ituated, (hall 
^wloS! S^^^ diredlions in writing to the high bailiff of the parifh in which 
it is (ituated concerning the extent to which it's width is to be 
increafed, the length of that part of the faid highway which is to 
be fo widened, the (ituation, depth, and breadth of the new ditches 
that are to be made, and the other particulars of the intended im- 
provement, and (hall likewife appoint ihe time at which the faid 
changes (hall be begun to be made. And thereupon the faid high 
bailitf fhall communicate thefe diredions to the inhabitants of the 
faid pari(h, and (hall caufe all the men in the faid pari(he8 between 
the ages of eighteen and (ixty, who are not hindered therefrom by 
ficknefs or fome other reafonable caufe, to come, at the time ap- 
pointed by the faid furveyor- general, with fpades, (hovels, pickaxes, 
hatchets and other neceifary implements, and by their joint labour 
make the faid changes and improvements in the faid highways. 
And the faid high bailiff may either caufe all the faid inhabitants 
of fuch parifh to come together and undertake this work at one and 
the fame time, or to come and undertake the fame in different par- 
ties by turns one after another, as the faid high bailiff (hall judge 
to be moft expedient for the performance of the intended 

w ork. 
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.work. And if any fuch inhabitant of fucb parifli, being duly re- '^^^'^^^J^f;;^^ 
quired by the high bailiflf thereof to come and perform his (hare of omcgicato 
fuch joint labour, fhall refufe or negleS to do fo, and (hall likewife ^Irro^fudT 
negle<5t to fend an able man to do the faid work in his ftead, (which {2*^^^^^^' 
he is hereby permitted to do» if he does not find it convenient tooRespani& 
attend the faid duty in his own perfon 5) he (hall forfeit the fum of day during"^^*^ 
pne Spaniih dollar for every day during which he (hall have^^*^^^/^ 
ncgledlcd to attend fuch pari(h labour : which forfeitures rnay be g"»ity of fuch 

fued for and recovered by the faid high bailiff of the faid parifh at**^^^ 
any tiflji^, ^ithin two months after fuch refufal oc negledt, or, if the 
faid high baiU£f (hall forbear to fue for the fame within the faid two 
months, by the furveyox-general of the highways for the diftrid: 
in which fuch pari(h is iituated, at any time within the next four 
months after the expiration of the faid two months allowed to the 
faid high bailiff, by information before any one j uftice, of the peace 
of the fan>e diftri<3:, who is harel^y aiithorized and req.uired to hear 
and tdetermiiie the faid infornriations in a fummary manner, and %o 
levy the faid, f itures by vj^arrantsin writing under his hand to 
ieize and fell thv. goods and chattels of fuch offenders. And one 
half of every fuch forfeiture (hall belong to the faid high bailiff, or 
fvirveyor of the highways, who (hall have fued for the &me, and the 
other half to th^ king's majefly. 


SECT. XVIII. 

And whereas the highways on the (ides of divers high hills in this 
province are not only much too narrow for the fafety and convenience 
of travellers, but are likewife highly dangerous to them by means of 
the great fleepnefs of the precipices on the lower fides of the faid 
laighways and the want of any hedge, or paling, or bank, or other 
fence, to prelerve the faid travellers from falling down the faid preci- 
pices by their horfes taking any fudden fright, or by fome other 
accident: it is. therefore hereby ordained and declared that the fur- Roads orerhHu 
-veyor-general of the highways of the diftridl in which any public ?own\^o*'t"^^^ 
highway paflcs over any hill in this province, (hall have full power ^^p/**,^^^^^'''^ 
and authority not only to cau(e the faid highway to be widened to^^°»^of«»^* 
.any extent that he fhall think proper, not exceeding the breadth ofofG^e^^ 
forty Engli(h feet, exclufive of the breadth of the ditches on each fide, St JtrpkcV'' 

N n agreeably 
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agreeably to the kit foreeoing fe^tion of this ordinance, but 
wife to caufe the faid highway where it pafles over fuch hill, to be 
lowered, or dug down to the depth of four feet, leaving a bank of 
earth of the breadth of fix, or more, feet, and of the faid height of 
four feet on the fide towards the precipice. And the faid furveyor-^ 
general of the highways (hall eive the necefiary diredions for this 
purpofe to the high bailiflfs of the feveral parishes in which the iaid 
hills are fituated, who ihall thereupon caufe the inhabitants of the 
faid pariihes to aflemble and do the faid necefiary work by their 
joint labour in the manner defcribed in the laft fedion^ and under the 
fame penalties of forfeiting one Spanifh dollar for every day during 
which any of the faid inhabitants^ being duly fummoned tnereunto 
by the faid high bailifi^, (hall neglect to do nis faid duty either by 
himfelf in his own peribn, or by fome able fiibftitute in liis ftead. 
And the faid forfeitures fhall be fued for and recovered in the fame 
manner, and by the fathe perfbns^ and within the fame times, and 
ihall be applied to the fame ufes, as thofe mentioned in the faid laft 
foregoing ledion. And the faid highways over the fiud hills may be 
widened to any extent that the faid (urveyor-general ihall Aink 
proper, not exceeding the faid breadth of forty En^Hh feet, exdu* 
five of the breadths of the faid baaks of eartn cm the fides of the 
roads that are next to the precipices, and of the bueadths of the 
ditches on both fides of the faid highways. 


SECT. XIX. 

Sit^?Sr And whereas it may (bmetimes be neceiTary to di|^ up the ^^^fe 
fighways oiau furface of a public highway, in order to new-lay it more eveidy 
Mfe^rwhok than before, and to raife the middle of it to a convenient height 
Jubik M^tay above the fides thereof^ fo as to form a gentle flopc tovrarda the 
tobcdugttpand(iitchcs ou cach fide of fuch highway, by means whereof die water 
^iy'th»^ that (hall fall on the faid highway may fpeedily run ofiF from it into 
i^t bZo^nr of the faid ditches : it ihaU be lawful for the furveyors-*general of the 
the inhabiunu highwavs lU'this province to catiic this to be done, wherever they 
whidiitUfi- judge it to be necellary m their refpedtive diitrias, by the jomt 
^""^^ labour of all the inhabitants of the pariihes through which inch 

highways pafs. And for this purpofe they fhall communicate theff 
directions in writing to the high bailififs of the iaid pariihes, who 
ihall thereupon caufe the iaid &e£tion8 to be carried into execution 

by 
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by the inhabitants of the (aid feveral parities refpedtlvcly in the 
manner and under die penalties preicribed in the fe?enteenth fe^lion 
of this ordinance. 

■ 

And if no particular mention ia made in the faid directions of the 
proportion which the height of the middle of any . fuch highway 
that is to be new-laid above the fides or edges thereof adjoining 
to the ditches, oueht to bear to the breadth of the faid highway^ 
the faid height of the middle of fuch highway above its fides (hail 
be one-tweltth part of the breadth of the fiud highway contained 
between the two ditches. 


SECT. XX- 
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And where any bridge built in any public highway over ^^y ^jJJ^ow uum 
river, or ftream of water, that is more tnan four feet wide, £haU €^r ft«itide 
ftand in need of being repaired, it fliall be the duty of the feveral ^^j^u^ 
inhabitants of the pariih in which fuch bridge ia fituated to repair ^^^^s*^"^ 
the fame by their joint labour, at fuch times and in fuch manner as tfa^rdTpeciiTe 
the furveyor^eneral of the highways of the diftridt in which fiich Sudb'ti^afo 
bridge is fituated ihall direft» and under the inipedUon of the high ^^^'^ 
baUm of the fiud parifii, to whom the faid furveyor-general fliall 
communicate his fiud dire£lions in writing : and they (hall be liable 
to the fame peaalties for any negleds herein as are mentioned in 
the feventeenth fedion of this ordinance : and the fiud penalties 
ihall be fued for, recovered, and levied by the fiune perfi>ns, and 
in the fame manner, and within the fiune times, and (hall be ap- 

5)lied to the fame ufes as thofe mentioned in the faid feventeenth 
edion. 

And it fliall be lawful fot the faid fonFeyor-general of the high- '"'^,2'^^ 
ways; in giving his dire^ions, as afor«&id, for repairing fuch^way«n»r 
public bridge, to require fuch of the inhabitants of the pttfifh in{Sthiu^^ 
which fuch bridge is fituated as he dunks proper, tofiimifli cach^^g^" 
a reafbnable quantity of timber and other materials for carrying on ana other imm' 
the (aid repairs without any pecuniary compenfiition for die fame, ^^S^ 
provided that the faid timber or other materials are to be found "^p^* 
upon the lands of the faid inhabitants from whom the furveyor- 
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ration T^*"**" gcncral (hall fo require them in the faid parifli. And the faid for- 
ftaU^jcci^T veyor-general of the highways, aqd the high bailiff of the pariih 
p'lrt'ofth^i- i^ executing his orders, fhall thereupon exempt fuch inhabitants 
^^^l^c^ ^Ijfy from the labour, or apart of the labour, which they would other- 
have cbmnbut- wife be bound to contribute towaft'ds the repairing of the faid bridge, 
ed^ward* ^^ coufideration of the timber atWhther materials which they fhall 

have furnifhed thereunto, and in ^jl^oportion to the value of fuch 
timber and other materials, reckoning a quantity of materials that 
is worth one-fourth part of a Spanifli:> dollar to be equivalent to one 
day's labour. But thefe exemptions from labour fhall only be tem- 
porary, or relate to thofe particular occafions on which they have 
furnifhed fuch materials, and not to future occaiions of repairing 
the fame bridges. 


SECT. XXL 

But ftich bridges But whercver the furveyor-general of the highways of any 
dl^cr°biikor diflrift of this province fhall be of opinion that a public bridge over 
fi?"ic'«uth^rit ^^y "v^f> ^^ flream of water, in his diflrid, that is more than four 
•ftbefnnreyor-feet wide, is in fo ruinous a condition that it cannot eafily be re- 
Sghwa;^;^ paired, and that it therefore ought to be taken intirely dowoi and 

a new bridge built in its flead ; or where fuch furvcyor-gencrai 
fhall be of opinion that it would be highly expedient and advanta^ 
geous to the public that a bridge fhould be built over any river, or 
flream of water, that is more than four feet wide, in any public 
highway in his diflrid, in a place where there was no bridge be- 
fore : in either of thefe cafes it fhall not be lawful for the faid fur- 
veyor-gencral of the highways, by his own "authority only, to caufc 
but by the par- ^^^^ bridge to be built ; but he fhall refer the matter to the go- 
tijMiar order of vcrnour aud council of the province, for them to take fuch order 
aiidf^u^Uf therein as fhall befitting: and the manner of his proceeding heiein 
thcp«,vmce. ^3jj Y>e as foUows, He fhaU draw up and prefent to the faid 

governour and council a memorial containing his reafons for think- 
ing fuch a work lo be expedient to the public convenience, toge- 
ther with an eflimate of the labour, the quantity of materials, and 
the expence that will be requifite to complete it, and an account of 
the pariflies that are neareft to it, and that will reap the greateft 
benefit from. it,, and of the number of men between the ages of 

fixteea 


r> 


C «85 1 

fixtccn and fixty in tlie faidfcvcral.parifhes refpeaivdy, and of the 
time and manner in which be would* propofe to carry the faid defign 
into execution : upon the receipt of which memorial from the faid 
fiirveyor-general of thehighways^' the faid governour and council of 
the province fkall fend proper notice of it to the inhabitants of the 
parilh or pariflies, by whofe- labour and cxpence the faid furveyor- 
gencral (hall have propofed to have the faid work done,^ to the end 
that, if they do not approve it, they may remonftratc againft the 
execution of it before the faid governour and council. And three 
months (hall be allowed them to make fuch remonftrances againft 
fuch propofal, before it is finally ordered to be carried into execu- 
tion ; at the expiration of which time the faid governour and 
council (hall take fuch order therein as they (hall think fitting, 
and, if they (hall judge it to be expedient that fuch a bridge (hould. 
be built, (hall make a particular ordinance for that purpofe> direct- 
ing the time and manner in which fuch work (hall be performed,, 
and by whofe labour and at whofe expenqe it (hall be done. 


SECT. XXIL 

And whereas it may in many places be neceflary to the prefer- T''*<»«rft8 of 
vatibn and amendment of the public highway^ of this province to ar<^4r^w«tar 
change the courfes of fmall rivers and flreams of water j it is hereby ^^"^'^'^y^,^^ 
ordained and declared, that this likewife fhall be done by particu-'»"g*«a«^ority 
jar ordmances or the governour and council of this province made ^eoerai of the 
cxprefsly for fucH purpofc, and not by the finglc authority of the 3^^^^^ 
fiirveyor-general of the highways. 'But wherever the furycyorr^^^*'*^*^^^ 
general of the highways of any diflridt in this provinpc fhall judge and wund?^ 
it to be neccfTary for the public conycnicnce that the courie of aqy*^^^*'^^*'***" 
river, or flream of water, in* his diftri<S fhould be changed, he 
fhall reprefcnt the matter to the governour and council of the pro- 
vince in a memorial which he fhall, deliver in to them concerning 
it; and in this memorial. he ihall fet forth his.reafons for thinking 
fuch. change ta be eixpedii^ntt^ an4 a plan of the new channer intQ 
which ,he proposes to turn Uae /w^^er of the faid ftream, or riveiv 
and an eflimate of the expence amd labour of making fuch nev/ 
channel, and ah account of the parifh» or pariflies, to the inhabitants 
of which fuch change will be mofl efpecially beneficial, and the 
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number of inhabitants in the faid parifhes^ and all the Other cir- 
cumfhinces that will attend fuch change. And upon the receipt of 
this memorial the faid govemour and council of tne province fhall 
fend proper notice of it to the inhabitants of the parifli^ or pariihes^ 
by whofe labour, and at whoie expence the faid furveyor-generai 
(hall have propofed to have the faid change made ; to the end that» 
if the faid inhabitants do not approve it, they may remonftrate 
againil the execution of it before the faid governour and council. 
And three months (hall be allowed them to make thefe remon- 
ftrances before the faid propofal of the faid furveyor-gcneral of the 
highways is finallv ordered to be carried into execution ; at the 
expiration of which time the faid governour and council of the pro- 
vince (hall take fuch order concerning the faid propofal as they 
think fitting ; and, if they (hall judge it to be expedient that fuch 
change of the courfe of the faid ftream, or river> fliould be niade» 
fhall make a particular ordinance for that purpofe, direding the 
time and manner in which fuch work fhall be performed, and the 
perfons by whofe labour and at whofe expence it fhall be done. 


SECT. XXIII. 

hiT^^^iftau ^^^ wherever it fhall be neeeflkry to make a new public high* 
nMbHiVde way either in the flead of one already fublifting, or in a (dace 
i«£l$ of the where none has yet been made, whether the faid new public 
SfiyiiTK highway be a royal or feigneurial h^hway» or a peafant*s road 
wiys» VM by ' or bve-road ; it is hereby ordained and declared, that this likewife 
n!l^tf ^' ^all be done by a particular ordinance of the govemour and 
S^i^f the council of this province made expre&ly for fuch purpofe, and not 
f^ovioce. ^ by the fingle authority of the furveyors^general of uie highways. 

This fhall be done either upon an application of the inhabitants of 
any parifh in the faid province to the faid governour and council, 
by a memorial fetting forth their defire that fuch new highway 
fhould be made, and their readinefs to contribute towards the 
labour and expence of making it ; or upon a reprefentation made 
to the faid eoveraour and council bv the furveyor-gcneral of the 
highways of one of the diflrids of tnis province of me adviantages 
that will accrue to the public frc»n a new highway that fhould pafs 
through fuch and fuch places : upon either of which applications 

the 
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the faid governour and couocil of the province (hall take fuch 
order concerning fuch new, or propoied» h^hway as (hall be fitting, 
and, if they (hall judge it to be expedient that fuch new highway 
(hould be made, fbaU make a particular ordinance for that pur« 
po(e, appointing the time and manner of making fuch new high- 
wzy, and the perfons by whofe labour and at whofe expence it 
ihaJl be made« And when fuch new highway is made^ it (hall 
ever after be kept in repair in the manner directed by the fecond and 
third fedions ot this ordinance* 
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N U M B E R XXXIIL 

» • 

An Account of the Duties that were paid in the Province 

' of Quebec during the French Government thereof,, on 

Brandy, Rum, and. Wine, imported into. the faid 

Province, and on dry Gooos imported into, and 

exported out of, the fame. 

account of jN purfiiancc of the inftruftions above-mentioned in Number 
koaote^,'"'- XXIV, Page 156, given by the commiflioners of his Majefty's 
iVg thc^utTSn treafury to Thomas Mills^ Efquirc, his Majefty's receiver-general of 
Bntidi brandy ^j^e provincc of Qucbec, in March, 1 766, the merchants of the 
xhriw)wn. ^ town of Quebec, who had then lately imported wine and brandy 

into the province, were required by the faid receiver-general of the 
revenue to pay the king a duty upon the fame according to the 
rates fet forth in the faid inftrudlions, to wit, fix pence, fterling, 
for every gallon of brandy, and ten Ihillings, fterling, for every 
hogfhead of wine; which were declared to have been the rates 
eftablifhed on the importation of the fame liquors in the time of 
the French government. But the merchants refufed to pay them. 
Upon this George Sucklings Efquire, the then attorney-general of 
that provincc, by the diredion of the faid Thomas Mills^ Efquire, 
his Majefty's receiver-general, filed informations in the fupreme 
court, or court of king's bench, in that province againft fome of 
the merchants, who had refufed to pay thefe duties, for defrauding 
the king of the faid duties ; to which they pleaded the general plea 
oi Not guilty i and upon this iflTuc was joined. One of thefe infor- 
mations, which was againft Mr. Dupr?, a French merchant of the 
town of Quebec, who had imported a large quantity of BritiQi 
brandy, was tried in the month of Oftober, 1766, by a fpecial 
jury confifting intirely of EngUfhmen (or fuch as had been his 
Ma^fty's . Jul^eifis before the conqueft. of that province) before 
^r. JSey, the ri6w chief juftice of the province, who had arrived 
in the province in the preceding month of September. The trial 
lafted feveral hours ; and the evidence as to the fads in the caufe 
2 was 
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was ftrong and clear In favour of the crown, it being clearly proved, 

in the firft place, that Mr. Dupre had imported the quantity of 

British brandy flated in the information ; and, fecondly, that he 

had refufed to pay any duty upon it ; and, thirdly (which was the 

main fad to be proved) that a certain duty, though fomewhat lefs 

than that which was demanded in the information, had been con- 

ftantly paid for a great* many years paft in the tinie of the French 

government, and univerfally confidered by the Canadians as legally 

due to the French king, i; Confequently the only doubt that The qucmon of 

remained upon the fubjedt-was concerning the queftion of law, Jj^j"*^** ^^" 

whether, or no, by the conqueft of the country by the Britifh arms 

in 1759 and 1.760, and the fubfequent intire ceffion of it to the 

king of Great Britain by the definitive treaty of peace in February, 

1 76 ji, the king of Great Britain became lawfully intitled to the 

fame duties uponf Britifh: brandy imported into the province, as had 

been legally due and paid to the French king upon French brandy 

imported into it immediately before the conqueft. As this was a The ducf juc 

point of law of great novelty and difficulty, the chief juftice cx-ji'^tofodV^' 

horted the jury to find a fpecial verdid, if they were fatisfied with *«^*iv«<*i^ 

the evidence by which the faiSs of the caufe had been fupportcd, 

that he niight himfelf have full time to confidcr and examine it 

before he pronounced his judgement upon it, and that it might 

afterwards undergo the aore able difcufiion of his Majefty's principal 

judges in England upon a removal of the proceedings by writ of But they find a 

error, or appeal^ before bis Majefty in council. But the jury found J2i^^^ ^* 

a verdidfc lor the defendant. The fubftance of the evidence pro- ao vccoont of 

duced apd delivered on the part of the crown upon this trial was as ?r^*u1S^^ 

follows: 4dijcreaanth^ 

partoftJic 

crown ttthli 

In the firft pl^c it plainly appeared that there had been eftabliflied xhi'ow 
in this province for a great man v years paft the following duties on ^'^^Jjjjj^*** 
Jiauors imported into it from Old France and the other dominions S™<»y.w4 
ot the French kiog J to wit> . t ' , i'"*""' 

Firft, NincFi«nch Jivref, or7«..(Jd. ftcrlingi upon every iar- 
rique, or hogihead of wine, '/ 

Secondly, Sixteen French ibU and eight deniers, or eight p^nco 
imd 4. of a penn)^ AcrUng, u|*on every .w/<//> «f rocafurq containing 
two gallonfr of ,&ri|B.dy, . .m\. r • ■ 

O'o And 
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And thirdly. Fifteen Prench livres, or X2S. 6d. fterUog, «poit 
every iarrjquef or hoglh^d, of^uiUhe, or rum, 

Tbefe duties had been paid for at leaft fifty yeari, as {omt old 
witnefles teftified ; and no one pretended to know the beginning of 
them : {o that there feems to be no reafon to doubt that thefe were 
legal taxes fubfiftrn^ in this province at the time of the conqujsfl of 
it by the Britifh army.. Yet the oricinal edi6t by which they were 
impofed could not be found; nor could the old witneiies give any 
account, even from hearfay, of the time atid occa^n of their being 
firfl laid on, nor of the edid> or other inflrument, by which they 
were eflablifhed. They only declared that they had always con- 
fidered them as copftant and permailent duties, levied for the fup^ 
port: of ^e civil government in all its various branches ; as th$ad-» 
iniiiiftration of juftice, the^fupporting publid^hools, the maintain- 
ing foundling chitdren^ the furniOiifig and f<phding out parties of 
men to oppofe the iijicurfions of the Indians, who w^rc then v^y^ 
trDubtefbme to the colony ; and the like. Thefe duties it will be 
* convenieiir tt> call the c7J auu'es, becaufe they were latterly increafed 
by an ediSt of die French king, of which we are novi^ to give fbme 
account, i I. : ' •:•■ • ' . : *.-! 

I^mJ^^^ TWs C[diAiof'aiigmentation»was*'pu year 1747, md 

«dgo^d^ ordaim, that thb doty of nine Jiyres, or ^s. ^d. ilcl-llttg, ^per. 
1747. **^"* hogAejjd, opon wine, fhall be «^gfnented tb 12 livrea, or 10$. 

fterlingy per hc^fliead; thatof i^ftls, 8 dferliers, br 8 pence, and 
^4>&9L pinny, upon ^vety two galloftS <^f brandy, to v livi^ '^r 4 f<:rfs> 
"or IS. and that of 15 livres, or 12$. 6d. upon every hogfherfd of' 
Biit^fti»«iig> Tum, to 24 livres, or 20 s. And thefe increaied duties are appointed 
S^mttir*' *^ cbntowue for three yeairt . And thfii mbti v4' f*r -m&king this^* ai^- 
•^ftirthree mentation off thefe duties is dcckrifdto be^lo r,c^ii!^feurfe the treaiiii^y 
^^^ of the i king of* iPrance 1 ior the expehte ' of bAiWing' the vail ro»»i 

the city of Quebec, and alfo to defray *he expeecc, op pari ^*it> 
of what flill remained to be done to put the fortifications of Quebec 
in a pfppcr ftRtie- of defence. »This ^ift^waS prbdueed»at the •rial, 
and was dated the a3d of January, 1747. l* • . 

• 

ISiSiwS' Tlitfe increafed duties were* acfcordin^ly paidf' :' and rfie^ cohjtl- 

^' ^' country 
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country by the Britjfb ?rms in 1 759^.. Btit.this continuaition of thefc ^^^"^^^^l 
duties was done without an order of the kih^ of Fr^nc? fp warrant tiu the conqucft 
if, aad therefore was , fllegal,.. even acc6f*ding to the rules of tSat^nn'spTbu^ 
deipolic gbvcrriment j becaijic no iiitendant or^^overriour of a pro-*^^^*"^' 
virice urioer the French king has the power of impofin^ tax?? ever 
committed to him ; but it is always exercifed by the king hin^fjlf 
by his i^oyjsX <4ifts for th^t purpofe : and even thofc edids are jxot 
deemed valid', or ever carried iQto ex.ecytioh, until they nave been 
regiftered in the parliamtht of the diilfidt to' willed the fax relates ; 
as is well known. And accordingly, foroe of the Frenph . witnpfles 
at this tf^l faid, that they liad always conceived rfiis cphtihuation of 
the augmented duties beyoncf &a uqie ipp6iRte(^ hy ^e ediftto jbc 
an illegal pieafurc, and an ppprcfSon conaniittedupon the Frencfe 
lubjcds in 6ariada hy.t|iir int?hdant|* and th'a^ it nacj bejpn U^it^ 
fer)ite4 ^sTucli to the Freoc^ tingf qr his mmii^erj, tvhq bad given 

them hopes tfiat it fliould be fed^efled. 

• • • . , • 

iiy this ?did of BUgBp'cntal^h* is welji i$ ^ flif ferfir^ony 6f fhc 
old wltnefles examined at tfiis trial, it may oe CQlIe(i5^e4 t^a]t ^'ere 
were before i ^4^ the duties which X have above calTed fhe iidmiiest 
upon wiae^ brandy r^a» de v;V] and x^m \^uil4vo^ imported vc^o 
Canada from Old France, or the* other dpininions ctf" t6e Frcrich 



not, .as i.apprenend, «ffea the dutjes upon J».Juprjs, „is yet prdpeif ib^ii'm 
bfe' lijenCioried 00 tms occaficagk. Tfci$ ed*i9t' wa| pajfed in Fd^ruarv^ Jw^vS^t 
1 7^!r wlkich was ooe year J^fter the former, 5y- thjs ©did ikt ^in^g' 
of France impofed- a. duty 0/ three pe.r ccn^t K^.n all eoods whatifo- 
cycf-tmpdrtea into Cauads^ 'tttUcr frettf 0)d Trance, 0^ .^e other 
French cdbJij/ts, ccccD*\the U^BCtf? nJ.eptipned injfche cdiflk before- . 
mentioned of the 23(1 of fiebrnar^ ^l^--} '*"*^ ^**S rt^ed" {9 
thofe liquors, he confirms the fo|-mer ediot^ and dire<^8 the duties' 
eftabliibed by it to be paid. The edid theii ^oes on, and impo^s 
likew^e a dunr of Ibrce pesr cent' Ujpan ^n gopda of the growth of 
Canada thutllvdl he exported fro» ihencie either 'to Q'ld F'i'ance.oi' 
to the o^er French CQlonie^, expeptlog t)^ .Jkins of orginils \6i 
Amcrlcah elks} Ajpori ^^^ it ordttos mi !Sb>^,Um .dRtl5 (haU" be 
paid w were paid Jjafetc* 

Oo 1 Thca 
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Then there follows an exception of corn, meal, and certain other 
[oods exported froni Canada, which it declares to be free from this 
luty on exportation ; and then follows another exception of fbme 

particular kinds of goods imported into the colony^ which are freed 

from the duty on importation. 

Then there follows in the laft place a fet of regulations and di- 
redlions concerning the manner of colle£ting thefe duties. 

This is the fubftance of this fecond, edi<Sl ; concerning whFch 
it IS proper to obferve, that the words made ufe of through- 
out the whole of it are, -^f// gooJs imported into Canada from old 
France or the French colonies'^ and riot all gdods imported iftto Canada 
from any part of the 'world. And further it muft be obferved, that 
it appeared clearly upon the trial, from the teftimony of alt the 
witnefles to whom the queftion was put, that no edu de^ vte^ of 
brandy, was brought into the province from any country hut old 
France^ and that all other brandy was contraband goods and would 
have been confifcated. 

This fecond edidl was made in February, 1748, to defray the 
expence that had been incurred in the war then on foot with Great 
Eaia of March, Britiiiin in defending Canada. But in the very- next month, that 
^^t^^' is, in March 1748, the execution of it was fufpended by another 
Sauu^thc^.^^*^ till the war {hould be at an end and the peace fliould be known 
ihxntf peace in Canada. This fufpeniion continued till the following year 1 749^ 
S^cwdir^'^ when the peace of Aix la Chapelle (which was concluded in 1748) 

was known in that country ; and then it expired, and the Cana-- 
dians paid the duty of three per cent, upon goods imported and ex- 
ported impofed by the fecond ediA above-mentioned, pafTed in 
February, 1 748, and continued to pay them till the year 1 759, when 
the country was conquered by the Britifh arms.. 

In this third edidt of the fixth of March, 1 748, which fufpends 
the execution of the edict of February in the fame year, there is 
a claufe exprefly declaring that this fufpenfion does not extend to the 
duties on wine, brandy^ and rum, impofed by the cdi6t of January, 
1 747, but that thofe duties Ihall continue to be paid according to the 
form and tenor of that edi£t. But there is nothibg that makes that 
edid perpetualj^ or extends the payment of the duties iippofed by it 

beyond 
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beyond the three years mentioned in it. There is indeed in the fecdnd • 
edift, of February, 1748, that impofes the duty of three per cent/ 
upon dry goods, an cxpreffion by which -there is fome pretence for 
fuppofing that the augmented' duties upon* wine, brandy, and rum 
eflabliQied in the foregoing year 17471 were meant to be made per- 
petual. This exprcffion occurs immediately after the exception made 
of wine, brandy, and rum, from the commodities that are to pay the 
new duty of three per cent, impofed by that edidt; for it is then faid, 
that thefe liquors fiall continue to be charged with the duties impofed by 
the aforefaia ediSl of augmentation qfjanuary^ 1 747*. Now this ex- 
preflion ^^ jhall continue to be chargedy\ may be conftrued to mean 
either that the duties impofed by the cdidt of augmentation fhall be 
continued beyond the three years appointed by that edift, and made 
perpetual, or that they (hall continue to be paid only during that 
time agreeably to the diredtions of that edidl. But the former of 
thefe feems a har(h conftruction of this claufe, and the latter to be 
it's true meaning. 

This is a pretty full account of the contents of thefe ediifte of 
the French king, and of the evidence given at the triat of Quebec in 
Odlobcr, .1769; from which we may draw the following conclu- ^^ac^«|^ ^^^^ 

fionS;'tOWit, foregoing erUl. 

' Firft, That there were legally exifting in the province of Quebcc^i'ft«««^'»fi«>* 
at the time of it's being conquered by the Britifh arms, the follow- 
ing duties upon wine, brandy, and rum imported into it from Old 
France, and the other dominions of the French king ^ to wit, 

7s. 6d. fterling per hogfliead, upon wine. 

4 \ p^r gallon, upon brandy. . 
12 6 per bogfhead, upon rum. 

Secondly, That by an edift of the king of France pafled in Ja- secona eondi*- 
nuary, 1 747, were increafed to the following quantities ; to wit, to 

I OS. fterling per hogVhead, upon wine. 

6 d. per gallon, upon brandy. 
And I L per hogihead^ jipon rum* 

And 
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And that this augmentafi6'n of thefe dtaties wa^ made for a fpeclal 
and temporary ptirpofe^ namely to defray the expence of the fortifi- 
cations of Qaebec, and was appointed to continue only for three 
years, or till due year 1751. 

Third condu- Tbirdly> That tbefe ahsgiiiented duties^ notwit^ftaadmg this Ijmita*- 
^"'''* tidn of time appomted by the edtft df>at augmented them; did ye( 

qofkiniie to be )evied and paid by the Canadians after the expira^ 
tion of the hid three years> znd do^n to the tiiile of the i^oD^^ft- 6f 
Quebec in r 759* • But that theYti wa$ no aud)oritj( for thid ecHi^ua^ 
tion of them by any ddidt of the kktg, of France^ ^leeept tbo(t doubt- 
ful exfirefficftis aboye-^nlenficiDed in the- edift of Fthtu^tny^ ^/4&* 

Fourth condu. Fonrthly^ That tfacrefote thefe aiigmeiifceddittids werb raked illegally 
&om 1751 to 1759; add that duiing thsft period the F^nch offk^i 
of govemoiait iir Gapada ou^Ht onl]^ t6 ha^re raKbd this old. dutiet 
upon thofe commodities mentioned in the firfl of the& eoskcUxGoM. 

ThdS^ 2a» the eonchifions \Hikh may he dfa^n^om th« tritd in 
Qdbober 1766^^ conseriMig tho paynitefl't o#fhe^ duties iaf the tiaM 
of the French gov^erafaiont. It ia now fj^bp&c 1^ In^ntion what had 
been done with refpe£t to them fince the conqueft of tlie provJAOl 
by the Britifh arms in 1759 and 1760, and before the demand of 
^dta ibove^fliefttionedi whsieh,tv^ lUloWed by tho trial in O&xAtcTf 
17^16:.^ 

V 

h 

j^utieson In the year 1761 majori-generdl Munrajy^ wh^ was left in Gaaaf]^ 

i^fJi*by°ma. ^^ *^® chiof command of tte king's troops there, impofed, by his 
jor-gene^ own authority arifimrrfironi.UAafiimiHttcy eatAiiiindy tho> following 

Murray in I7tfi , . /*•■•• ij •' ^ i * . * ' • ® 

durin/his mill- dutics On Itrong liQuors inaportdd'ioio that tountryr to Wit» 

tary govern- 

ncDtof Cana<la, . . , A^ * 

Firft, Five (hillings of current money ofHalifax in Nova Scotia^ or 
four ih&liiiga and Si pence fteflin|;v JSip^ everjf 4^«^iead of wine 
ittipopted iQfea tbafioountxy. 

Secondly, Six penoe^ of the fam6 moMlj/lp ^r ^ of fix pence 
fterling, or fomething lbf» liia» five^ ^fitenco half-penny fterling, 
upon every gallon of either ritm or hrindy ioworted into Q£(tb«A^ 
except Britiih brandy, or corn-fpirits made in dreat Britain, which, 
in favour of the trade with Great Britain, he exempted from this 
duty* 

2 And 
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And thirdly, Four pence of the fame money, or nearly three 
pence threi^ farthings fterling, upon every gallon of fhrub. 

Thefe duties were regularly paid fqr four years, to wit, from the 
year 1761 to the year ij(ySf when the miUtary authority by which 
general Murray had impofcd them was at an end, and the country 
was governed by the fame perfon in the charadter of civil governour 
by virtue of his majefty's commiffion of captain-general and go- 
vernour in chief of -the faid province (now called, by a new name, 
^he Prwince of^ebec) which h^d been received and publiftied in 
the faids province in. the month of Auguft, 17645 and then they 
ceafed to be colledted. And the whole amoiint of them for thefe 
four years was 12,223!. of Halifax currency, or -^-^ of the fame 
fum, that is, 1 1,000 1. • 14 s. flerling; as I collect from an account 
of thefe duties drawn up by the direftiori of the faid general Murray, 
and delivered by the cpmmiflioners of his Majefty*fi treafury in the 
year 1 7^8 to the receiver-general of the province of Qoebec. 

Thefe duties, it muft be obferved, were n&t precifely the fame c^mparifpa of 
with thofe which had been paid in the time of the French govern^ ^th eh^F^Aach 
raent. The duty on wine, which was only 4 s. 6 d. fteriing per**"***^ 
hogshead, was much lefs than even the old French duty on wine 
before the augmentation in 17475 for that was J %. 6d. ilerhog, 
per hogfhead. The duty on brandy (other than 'Britifh brandy^ 
which was exempted from it) which was between 5 ^ d. and 5 4. d. 
fteriing, per gallon, was a little greater than the old French duty 
upon the fame commodity before the augmentation in ^747* which 
was only 4 4. d. fteriing per gallon 5 : but it was fomewhat Icfe - than 
the augmented duty on it, whi^h was dd. (Icrling, per gaUon. 
And the duty on rum, which was the 'fame with that on bfandy> • 
or nearly $i^. ftefling, per gallon, was inore than double the dki 
French diity en the fame commodity bcifore the fiugmentatiofi io 
1747.; for that was only 12 s. 6d. fteriing, or 150 pence> ftterKng, 
per hogihead, and coafequently. only the 63d part of 150 pence^ 
fteding, or lefe than 2 ^.d, AerKn^^ per gallon. And it was greater * 
than eveii' the augnaehtc^ Fi-ehch duty upon that conimodity (which 
was pk or 20 s. oi- 240 pence, fterlihg, per hogidiead, and doi^ie^ 
quently about 3 ^ d. fteriing, per gallon) in nearly the proportion of 
tkroEbiia^^Gu : 


< . ' 
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Thcfe duties, though paid by the merchants of Quebec, in obe- 
dience to the orders of •general Murray (which during the con- 
tinuance of the military government in that province could not 
cafily be difputed) were thought by many of them to have been 
illegally impofed ; more efpecially where they exceeded the duties 
that had been paid on the fame commodities in the time of the 
French government. And in confequence of this opinion, when 
general Murray returned to England in the year 1766, five 
Englifli merchants who had imported French brandy apd New- 
England rum into Qiiebec during the continuance of thefe duties 
fo impofed by the faid general, and had paid the faid duties 
to the general's cpllcdor at Quebec, refolved to bring adtions 
againft him to recover back thefe duties, of which they conceived 
Anions brought themfclvcs to have been illegally deprived. Accordingly in the 
IStJr'l^ly^nj"* month of January, 1768, they brought four different adtions againft 
^»ry,n6B, in ^j^^ £^jj general upon this account in the court of Common-Pleas in 
com^mon-Picas England, demanding by their declarations the whole of the fums 
ISnc/^^^^^ they had thus paid, as duties upon the faid commodities, to the 
ft^^fhc lin- f^id general's colledor, as being money had and received by the 
Tomt cpain- ^^^^ general to their ufe, and which he had therefore undertaken 
and promifed to pay them, but then refufed to do fo*: to all which 
aftions the faid general pleaded the general plea, that he did not 
Undertake to pay them the faid fums of money, being in no wife 
indebted to them. 

Opinion of the On thc loth of February, 1768, two days before the end of Hilary 

IbiK*°^c term, hisMajefty's attorney and * foUicitor-gcneral gave their opinion 

wiinftv^of that the French duties might legally have been coUedled, but that 

H«f7vtF; the cxcefs of the duties coUedted by general Murray above thc 

b^utry ,0. French duties ought to be refunded, and that thc plaintiffs would 

"* not be able to recover more than that fur plus, or cxcefs, in tbeif 

aftions. This opinion of thc attorney and foUicitor^gcncral I have 

not feen ; but I take this account of it from a paper containing an 

account of thefe duties, and of thc proceedings had in thc court of 

Common-Pleas in England relating to them, which was drawn up 

by the diredion of the faid general Murray, and delivered by the 

commiffioners of his Majefty's trcafury to the receiver-general of thc 

province of Quebec. 

^ N. B. Mr. Dunning was at ^his time follicitor-general, having hten appelated to 
that office on thc 20th of thc preceding montfi of January. 

The 
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• The plaintiffs in thcfe adions obtained an order for a fpecial jury, ^^ttisL^'lhe 
and gave notice for the trial of them on the 24th day of February, ^th of Fcbnw- 
j 768 ; and they came on accordingly to be tried on that day. The "^'^^ 
gentlemen, who were of counfel for the plaintiffs, infifted that the 
general, who was military governour of Canada during the time 
that thefe^duties were collected, had no authority by his commif- 
fion to levy any duties upon his Majefty's fubjedts in that provinces 
and that it was inconfiftent with the laws of England to collecSb 
them without the authority of cither the BritiHi parliament, or an 
affembly of that province for fo doing; and that confequently the 
whole fums fo colleded ought to be refunded. On the behalf of 
the defendant, general Murray, it was proved by means of the 
original French cuftom-houfe books (which the general had brought 
over with him from Quebec upon his late return to England, and 
which were now produced in court, and the fignatures of the 
French officers thereto proved by witneffes) that the aforefaid French 
duties had really exifted and been paid in the time of the French 
government according to the rates above ftated. Upon feeing thisThtfjury, by 
fo clearly proved, the plaintiffs in thefe aftions confented to an offer both^rtr«,^ 
which had before been made them by the defendant, but then ^J^jj^/pf^i^ 
refufed, to let the jury give a verdiiSl for the excefs of the duty on ^ift for the cx- 
-rum impofed by the defendant above the duty upon the fame com- on rom impoSd 
modity in the time of the French government; meaning, as I^J/^m^v*' 
underftand the account, the augmented duty of one pound, fterling, t^^^^*"*".*^^ 
per hogfliead, or 3^d. fterling, per gallon, which was impofed by "y°"*' 
the edid: of 1747 : for the paper above-mentioned makes no men- 
tion of any diftinftion between the faid augmented duty and the 
old duty of 12 s. 6d, per hogfhead, that cxifted antecedently to 
that edidt. And fo thefe caufes ended. 

It is further added in the paper above-mentioned, that, as the 
counfel for the plaintiffs in thefe aftions were convinced that the 
/aid duties had been legally collected, fo far as they did not exceed 
the French duties that were payable at the time of the conqueft of 
Canada by the Britiili arms, and had therefore accepted the offer of 
the excefs of the duty on rum impofed by general Murray above 
the French duty on it, as the whole of what their clients could 
legally infift on, it became unneceffary for the defendant's counfel to 
argue thfiJegality of levying the French duties before the judge 
who tried thcfe caufes, y;^;J^o was the very able and learned Sir 

P p Eardly 
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EARDtV WiLMor, at that time lord chief juftice of the court of 
Common Pleas ; but that his Jordjfliip feemed to entertain no doubt 
upon the queftion of law, and hinted that the plaintiflfe counfcl did 
wifely to accept the terms that had been offered diem.- And it is- 
further added, that the jury who tried thefe caofcs, and who were 
fome of the principal merchants of the city of London, were fo 
fully fatisfied of thejuftice 6f their verdicfV, as comprehendrng the 
full amount of the plaintiffs juft demands, that, of their own 
accord, they dedu(fted from the offer made on the behalf of the 
defendant, the difference of the exchange between London and 
Xi^ebec, which was eight or nine per cent, and allowed the fame in- 
the damages found by thenCi for the plaintiffs on account of the 
esTcefs of the rum-dmy.. 

The lords com- In confequencc of the event of thefe adlions, by which it feemed 
M^ft/i*^*i"to be generally admitted by the judge, and jury, and counfel con- 

iu7ca*^Vuk ^^'^^^ ^^ ^^^ ^^^^^ ^^ them, that the king had a legal right to* 

inftittttedat coIle<ft the French duties upon rum and other liquors imported 

^^J^^^^fth'c into the province. of Quebec, the lords commiifioners of his Ma- 

©rftron^^a.^ jcfty's treafury (of whom the duke of Grafton was then the firft) 

quors imparted rcfolved to demand the payment of them once more of the mer*- 

iSnaflfCjse- chants of Quebec, notwithftanding the ill fuccefs of the trial in 

**• Odlobcr, 1766; imagining, that the authority of the chief juftice 

of the Common Pleas, and of the fpecial jury of London merchants 

who had tried thefe adtions, and of the plaintiffs counfel in them, 

who had confented to the verdidts above-mentioned, might prevail 

upon them to accede to the fame opinions, and acknowledge the 

king's right to thefe duties* And in this hope they directed Thomas 

Mills, Efquire, the receiver-general of the province of Quebec, 

who was then and is flill in England, to proceed immediately to 

^7ti^^^^ Qupbec, and inJftitute a new fuit for, the recovery of the duties 

^^J^i^^^'^' above-mentioned, which were claimed by his Majefty as having 

oeraiofthat liefctofore beloiiged to the French king, and gave him fome new 

Sl^t^tb^^' additional inftruftions relating to them^ whicfh v^ere as follows i 


Jnfbru&ioti^ 
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Inftru<aions toTnoMAsMiLLs, Eiquire, Receiver and 
CoUedor of the Revenues in the Province of Quebec. 

UPON your arrival at Quebec, you are to a<9: and conduiSt' your- T«norofthc • 
felf in the following manner, until you receive further inftiTK- f^^^^^^f 
tions from this board. 

In cafe a vefdid, or verdidts, fliall be obtained in favour of thcTocoUeftthe 
crown, you fhall collect all the duties that appear to have been ^"'^^ ^**^ 
colleded by the French governnient in 1757* except the following 1 
that is to fay. 

On all Britifli brandies, and other fpiritj imported from Great To coUcaoiriy 
Britain, and being the manufafture thereof, you (hall colled nodati<LonBritiih 
more than one half of the duty which was levied by the French **"**• 
government in 1757 ^^ brandies and fpirits of the like quality im- 
ported into Canada. 

You fhall forbear to colleft any part of the duties which were Noj4«ty ^® ^« 
levied by the French king in 1757 upon dry goods imported andg^, cx^t 
exported, except the duties upon tobacco and fnuff imported 1 toScw."^*^"* 

His Majefty being gracioufly plcafcd to remit one moiety of the 
duties on Britifli brandies and fpirits, and the whole of the dotiee 
on dry goods imported and exported, except as 'before excepted}, 
^s well in tendernefs to his fubjefts in the province of Quebec, as Ia 
favour of the manufadurers of Great Britain. 

Given under our hands at the treafury- chambers in Whitehall 
the 21ft day of May, 1 768, 

(Signed) GRAFTON, 

NORTH, 
C. JENKINSON. 

Thefe inflrudlions were fent by the faid Thomas Mills, Efquire,Thefeinftrocs 
receiver-general of the province of Quebec, to He<Sor Theophilus |^''^^*'^^«?J 
Craniahc^ Efquire, who, upon Mr^ Mills's departure from the ^« ^"mmcf, 

P p 2 province '^^ ' 
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province in 1767, had been appointed temporary receiver-general 
of the r?veniie in his ftead and during his ahfcncc by a commiflioa 
under the public feal of that province, there being no power in Mr. 
Mills^s commiffion of receiver-general to appoint a deputy in that 
office. See above, pages 153, 154. And with thefe inftrudioris 
were fentlhe paper above-mentioned concerning the duties that had 
been collefted by general Murray's order from the year 1761 to the 
year 1 765, and concerning the caufes that had been tried in the court 
of Common Pleas in England in the preceding month of February, 
1 768, and a letter from Grey Cooper, Efquire, one of the fecretaries 
of the treafury, to Guy Carleton, Efquire, at that time lieutenant- 
governour and commander in chief of the province of Quebec, 
defiringhim, in the name of the lords commiflioners of the treafury, 
to give all the aid and affiftance in his power to the faid Heftor 
Theophilus Craraahe, Efquire, during Mr. Mills's abfence, and to 
Mr. Mills himfelf upon his arrival in the province, towards carrying 
the faid inftrudions into execution. 

Public notice is Thefc inftru6tions were received at Quebec about the end of 
^i^^zttie Oftober, 1768 : and, in confequence of them, Mr. Cramah^, the 
ioTFebruary temootarV recciver-gcneral of the revenue, gave public notice in the 

i7(jp, that the ^ i; J • 1 T-» i_ r 11 • i"^ • • -n* i 

trench duties Quebcc gazettc lU the T cbruary following, that is, in February, 
Td upo*n*tjS*"*^" 1 769, that thefc duties on rum, brandy, and wine would be 
ftrong liquors dcmaudcd and required of the importers of thofe liquors upon all 

imported in the . , i /i i j • r i • i r - r - i 

cnfuing fcafon. the quantities they mould import of them in the enfuing fpnng and 

fummer, according to the rates appointed by the laft inftru5:ions 

received from the commiflioners of the treafury. And when the 

ihips arrived with thefe ftrong liquors, he accordingly demanded 

thefe duties. But none of the importers would confent to pay 

them. Upon this an information was filed by the attorney-general 

.of the faid province by the direftion of the faid lieutenaht-governour, 

isVoughTfor^** and the faid temporary receiver- general of the revenue, againft the 

roro^'aglinft'" ^^o principal importcrs of rum from the New-England Colonies, 

two partners Mr. Ifacc Werden and Mr. John Mercier^ who were partners in trade 

LTyiwrhogf- and had imported fixty-two hogfheads and a half of New-England 

^td^^i^^f! x\xm. This information was as follows. 

' An information filed in tbefupreme court of the province of ^e^ 
hec^ before William Hey, Efquirey the chief juftice of the faid 
province^ by Francis Maferes, Efquire^ the attorney-general 

~ of 
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ef the fame ^ in the feffion of the faU court holden at the 
city ofjiuebec in July^ 1769, againji Ifaac Werden and John 
^Mercicr, of' the fnid city of ^ebec in the f aid province^ mer^ 
chants^ for refujing to pay to his Majejiys receiver-general of 
the revenue of the faid province of^ebec ihefum offixty^tnvo 
pounds^ ten Jhil lings ^ of laivful money of Great-Britain^ as a 
duty due to his Majefty upon the importation of Jixty-tivo 
hog/heads and a half of runt imported by them into the J aid 
province of ^ebec from certain others of his Majejiys domi^ 
nions in North America.. 


Provivtce a 

District 

Quebec 



pro- 
ince in tbe 
time of the 
Frcndi gpvcirn*- 
ment. 


Be it remembered that Francis Maferes, Efquirt, attorney-general tht tenor or 
if our lord the King in tbe province of Quebec in America^ who profe- ^ati^n. '"^*''" 
€Utethfor ourfaid lord the King in. the f aid province, being prejent here 
in court on the twentieth of July in the ninth year of the reign of our 
faid lord the King, for and in behalf of our faid lord the King^ gave the 
court to under/land and be informed that, whereas the faid province of 
^ebec, which was formerly called and known by the name of Canada, Afiateofthe 
^as heretofore, that is to fay, intheyearofourLordJefusChriJi one\\^^Zs\m^on? 
thouJand,feven hundred, and fifty- eight, and long before, a part ^^^ ^"^0 the pro. 
the dominions of the French king, and fubjeci to his authority, and^'' 
that during many ye^rs ofthefubjeSlion of tbe faid province to the fat dT 
French kingf and at the time immediately preceding tbe conquefi t her erf 
by the arms of our late fovereign lord George thefecond, late King of 
Great-Britain, grandfather of our lord the now King, in the year of 
Qur Lordjefus Chrifi one thoufand, feven hundred, and fifty-nine, cer- 
tain duties and impofis were lawfully levied by, and paid to, the faid 
French king upon certain firong liquors then imported into the faid pro- 
vincefrom Old France, and the other American colonies thenfubjeSl to 
the faid French king\ which duties were as follows \ to wit, firfi, a 
- duty of twenty four French livres upon every barrel containing fome-T\xt6«itf on 
what lefs than fixty four gallons ofEngltJlo meafure of a firong - liquor^ilfi::,;^':^;.. 
then called guildive, made by difiillation from molajfes, imported into^^^'^^ ""' 
the faid province from Old France, or the other colonies thenfubjeSl to ™ ^' 
the faid French king\ and fecondly^ a duty of one French livre and 
fourjbls upon every meafure called a veldt ^ being equal to two gallons 

and: 
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and three twenty-Jlfth parts of a gallon ofEngUJh meafure, ofaftrong 
liquor then called eau de vie, made by diftillation from wine and divers 
kinds offridts^ imported into the /aid province from Old France^ or 
The duty on the Other colonies then fuhjeSi to the faid French king ; and^ thirdly^ 
^*"^* a duty of twelve French livres upon every barrel^ containing fomewhat 

lefs than fxtyfour gallons of Englijh meafure^ of wine imported into 
the faid province from Old France j or the other colonies then fubjeSi to 
the faid French king. 

H^rto'th J ilu ^^^^ whereas the faid duties upon the faid liquors did^ immediately 
autie^ from the upon thc conquejl of the province by the arms of our faid late fovereign 
the hte Ki!i| ^ lord King George the fecond, grandfather of our lord the now Kingj 
TOmiTy'thV"^' become^ by right of war^ lawfully vefied in^ and payable tOy our faid 
<=^"4"crtotthc late lord King George thefecondj and his heirs and JucceJJors ^ Kings of 

Great-Brit ain^ as parcel of the revenue of the crown of Great^Britain ; 
^Til^hf^m <i^^^ ^pon the demife of our faid late lord King George the fecond^ the 
'^G^oT^l\hI^k^ ;vj^i6/ to the faid duties did defcend to our fovereign lord the now King^ 
cond to the pre- as parcel of the revenue of his crown dfOreat-Britain 5 mid were qfter^ 
confirmftion wards further confirmed to be the rightful and lawful property of our 

kL'J-'s Hght"to f^^^ ^^^^ ^^^ ^^'^ ^^^i h ^he final and abfolute cejjion of the faidpro-^ 

t\rt fkid futics vincCj and of all the rights, dues, and revenues of the fatd French 

cIradaTnrf.e° king arifing in and from the faid province, made to our Jaid l<^d the 

ln*Fcbrua?^,''* i«^ w King by the fatd French king by the definitive treaty of peace cm'- 

«7<5i. eluded at Paris in the year of our Lordjejiis Chrifi one thoufandf feven 

hundred, andfixty-three ; and have ever fince continued, and fill do 

continue, to be lawfully due and payable to our faid lord the mw King^ 

as parcel of the revenue of the crown of Great-Britain^ 

ydjrati^Iwtfp. And whereas }At&orThto^h\\\is Cr^mzhc^ Efqutre, the temporary 

vJ^tli^^^i\it^^^^^'^^^''S^^^^^^ g^/>6^ revenue of our lord the now King in the fatd 

faid duties province of Siuebec during the abfence of ThomTisMiWs, EJquire^ the 

mandcd on the recciver --general of the faid province appointed by letters patent of our faid 

hZdv^h.r^ lord the now King, from the faid province, did, on thefeventh day of Fe- 

^rtid h^tJT" bruary lafi in the ninth year of the reign of our faid lord the now King, 

Qwjbec in the ^nd on dlvcrs other days in the faid month of February y , and in /he 

fo^owxog fca- j^i/^r^^^g months of March and April, give public notice to all the 

merchants arid others whom it might concern in this province ly an ad-^ 

vertifement in the piiilic news-paper of this province called the Quebec 

Gazette^ that, in pur/uance (^'orders lately received in thai heba^frosn 

ibe lords commijfioners of his Majefifs treafury, he the faid temporary 

3 receiver^ 
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r^cther-'general did propafi tt> demand and coIJeS from all vejfeh tbaf 
Jhould arrive in the port of ^lehec in the enfuingfeajbn, a duty often' 
fhillings (f lanjoful money of Great -Britain (being equal in value to 
twehe French livresj upon every bogjhead of wine that fbould be im- 
ported into the Jaid province in the Jaid vefjels^ and a duty of twenty 
ffnlUngs of like lawful money of Great -Britain f being equal in value to 
twenty 'four French livresj upon every bogfhead of rum that fhould be 
imported into the faid province in the fa:dvej]els^ and a duty of one Jhilling^ 
*ef like lawful money of Great-Britain f being equal to one French livre 
^ndfour folsj upon every veldt ^ or meafure of two gallons ^ of brandy^ 
that flyjuld be imported into the Jaid province in the faid veffeJs, being 
rtfpeBively equal to the feveral duties above-mentioned that were law^ 
fully levied and paid to the French king aforefaidy during his pqffeffion 
^ the faid province, upon wine^ and i^on the ftrong liquors above-men- 
tioned ^ called ^\vXd\vz andean de vie, imported into the faid province 
from Old France and the other colonies thenfubje£l to the French king : That ifiair 
yet I(aac Werden andjohn Mercier, of the town of ^ebec in thefaidj^'^^'^'J",^,^ 
province^ merchants , not ignorant of the pre miffes^ but wickedly ^;?^have imported' 
craftily intending to deprive and defraud bis faid Mcgefiy the now King fixtVtwo ^u 
of the duties' aforefaidy and to diminijh andimpoverifl^ the revenue ofhisfaid^^i^^^t * ^"^ 
Majeflyy jufily belonging to him in right of his crown of Great-Britain r 
did at fome time after the twenty-fifth day of May, in the. ninth year 
df the reign of our faid lord the now Kingy and before the day of ex-- 
hibiting this information^ caufe to be imported into the aforefmd port of 
Quebec in a certain floop or veffel called The Polly, «/>&^r^^ Alexander 
Jblouflon was the mafter^ from certain of his faid Mqjijifs colonies in 
North America, twehe large cafiis of runty containing about one hun- 
dred and fifteen gallons each, and eighty f mailer cafks of the fame- 
liquor y containing about thirty-two gallons, each, all which larger and 
fmaller cafks together contain upwards of thee tbpufand nine hundred 
and forty gallons of the faid liquor y or fomewhat more than fixty-twa 
hogpeads and a balfy of ^xty-^three gallons to each hogfbeady upon ^^^n whicu z 
which y according to the dema7idqforefatd of the faid temporary receiver-- ^^^^^^^' '^* 
generaly and the rights of his faid Majefiy above fet forth^. a duty of^^^^to id^n^r 
Jixty-two pounds and ten fhillings of lawful money of Great -Britain was: 
juftly and lawfully due and payable to the faid temporary receiver-gene- 
raly for the ufe of his faid Majefiy ; and did caufe the faid quantity qf^^^^c^ 
rum to be landed from the faid fhip in the faid province of Quebec y with^ undS"wiSo« 
-wt payingy or Jicuring to be patdy So 4befaxd receivjer' general^ on the ^njingikt m^i 

behaff^""'^ 
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behalf and for the ufe of our faid lord the now Kingj the fald duty tf * 

fxiy-fwo founds^ ten fnUings^ of lawful money of Great 'Britain ^ Jb 

Ani that, due as is aforefaid thereupon, or any part thereof \ but that they the 

Jcqul<Jd''to*P?-y fiid Ifaac ^aW John, though they have been often required by the faid " 

the hatcaUvV s ^^^^^ Thcophilus Cramahc to pay the faidfum qffxty-^two pounds, 

icfoa-a, andtiiii ten Jhillings, oflatvful money of Great-Britain j to him the faid Hedor 

0.. 'pj^eophilus, on the behalf and for the ufe of our faid lord the now 

' Kingy have neverthelefs always refufed^ andjiill do refufe<i and each of 

them hath refufed and jiill doth refufe, fo to do ; in contempt ofourfatd 

lord the now Kingy and to the evil example of others who may hereafter 

' offend herein, and to the impoverijhment of the crown of our fald lord the 

Diraagc thereby King of Great-Britain^ and the damage of the revenue thereunto be^ 

rcvcnu^ofthc'' longlngy to the value of five hundred pounds of lawful money of Great - 

ijrul?n''^fi?c"' -Br/W«, Whereupon the faid attorney -general of our faid lord the 

hundred . King for the faid province of ^ebec prays the advice of this bonoura-^ 

pouD ?. 1^^^ court in the premiffesy and that due procefs of. law may be iffued 

againji them the faid Ifaac Werden and ^ohn Mercicr, to caufe them 
to appear in the faid court and anfwer to our faid lord the King toucb^ 
ing and concerning the premijfes. 

FRANCIS MASERES, 

' Attorney-general. 

• 

^ith**^^"*' "^^ '^^^ information the defendants pleaded the general plea of 

"* ^' Not guilty i and upon this plea iflue was joined, and in .the fame 

month of July the caufe was tried at Quebec by a fpecial jury be-. 

mad'^o''thcjiiry fore the chief juftice of the province. On this occafion it was re- 

fo/thcTo°^. presented to the jury by thofe gentlemen who were of connfel for 

the crown, '^ That, whatever might have been'aflerted to the con- 

^* trary, in order to inflame the paffions of the people, andpreju- 

** dice the minds of the jury againft thefe duties, the King did not, 

in requiring the payment of them, mean to exert any prerogative 

of impofing taxes upon his fubjefts in this province by hib own 

iingle authority, and without the confent of. either a provincial 

•^ afiembly or, the general aflembly ofthe whole Britifh empire, the 

^' parliament of Great' Britain, in derogation of the famous petition 

••* of right in the third year of king Charles the Ift and of other funr 

^ damcntal ftatutes of England ^ but that his Majefty only clairaed 

** thefe 
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'* theft duties, as being taxes that were legally fubfifting in die pro* 
** vince at th« time of the conqueft of it by the Britiih artnSt and 
^' which bad confequently been transferred by the faid conqueft 
" from the French king to the King of Great- Britain, together 
** with the fovcreignty of the province, and the other brancnes of 
^ the public revenue of it, or property that had belonged to the 
^^ former fovereign ; fuch as the caftle of Saint Lewis, which had 
^ been the French governour's palace, the intendant's palace, the 
*' barracks for die foldiers, and ether buildings that had belonged 
^ to the French king ; and the quit-rents and fines npon aliena*« 
^ tion that were due to the French king from the owners and pur* 
^' chafers of all lands and houfts that were holden immediately of 
^^ him : all of which were almoft univerfally acknowledged to nave 
*« been transferred by the conqueft- from thef'rench king to the 
^ King of Great-Britain : and that this was the manner in whidi 
<* the King's claim to thefe duties had been ftated in the informal 
5< tion itfelf,. in order to {hew that nothing more was aimed at.-— 
'< That therefore this requifition of the duties did* in no degree en« 
'^ danger the public liberty "of the inhabitants of thai' province, and 
<« and the privileges they claimed either as Engliflimen in general^ 
" or under the King's proclamation of Odober, 1763, by which hit 
** Majcfty had promifed them the enjoyment of the benefit of the 
*' laws of England ; and confequently that it ought not to be an 
•^ obje<a of their jc^qu^. — That if the fubjeiS: was ccinfidered with 
^' a view to expedience ahd policy, it^emed to be agreed by moft 
people that the payment of thofe moderate dutieis Upon ipirituous 
liquors was noMDnly in itfelf juft and reafonable, but was likely 
*^ to prove beneficial to the province by checking the dmnkenneft 
<^ and debauchery that the too commcm ufe of them g9ve rife to— • 
<« That whether, or no, thefe duties were legally due to the King 
^* upon the ground abov^ ftated, waa a new and a nice point of 
<* law, that required a very ample difcuffioo, and a mature confi--- 
«< deration of all the arguments that might be alledged either for 
^* or againft it, by judges of the gfebteft leaning ind ability : and 
^< that therefore, if the fai3:8 in the caufe ihonld be |)]X)v«d to 
<« their iattsfadioti, it would be proper for them to find^a ipeoial 
<< verdidt on this informationt to tne end that the faid arduoua 
" matter of law might be properly confiderefl and detefmined. 

Q^ After 
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fiJf ISl^*^ "* ' Ait^- 1^»! addrbfs to the jury, the witncflcs for the crown were 

called and ekamioed,. and all the fads ,in the caufe were fully and 
clearly prcfvcd; to wit, .firfl,; that th^.feid duties on rum, wine, and 
brandy;ha4 exifted and been. paid iix the time of the French govern-* 
meat in dbe manner that, has been a^ove Aated in the account of 
tbe former trial in Qdobtr, 1.766; and fecondly, that the defen- 
dants: had. la^tqly imported into the province (ixty-two hogiheads and 
a ha}f of rttoiifroojij^I^^w Englar^df ^d. landed them without paying 
the duly, or^ving^fecurity to pay it ; and thirdly, that they had been 
required by the temporary receiver-general of the revenue to pay the 
iaid duty, but h^d refuied to pay it : fo that the only remaining 
dQubt in the caufe wfts concerning the point of law above-mentioned^ 
wbetben or n$y m confequence of tbf conque/i of the country^ and the 
transfer (f^tbefifi^fr^igniy onktr it from the French king to the King of 
Great: Bdtain, thefeJutief were become, legally due to the King of 
Great-B'rit4f/in., 

r ' 

rhedurfjuf. - When the evidence was gone through on both fides, the chief 

|^4^o'fi"^«*''^i^^^®^^^^^ ^^^ S^"' judgement and perfpi- 

P^ciaiYcrdia. puity, and exhorted thtm (as he had done the former jury in O<^o- 

ber, i766):to bring in a fpecial verdid, that the matter of law, 
which he oorifidfered as very new and. difficult, might be fully an4 
maturely exanxined bot^ by himfelf and the other higher tribunals to 
w&ichJtjn^ghtt ifthe parties fo thought fit, be removed by writ of 
error, and that^ in confequetice thereof, it might be at kft rightly de-? 
didcd;! But the jury (though they confifted of fome of the moft refpec- 
tableinb^bitahts of Quebec, ^nd of fuch as were mod moderate in their 
principles pnd.difpQfitiori) could not beperfuaded either by this ex- 
hortation jcif thej^hief juftice of the province, or by the example of 
•the jury- pf lrf)ndQn*aicrch%nts who tried the afl:iohs againft general 
Myrrayj in ;. February^ 1768, and the qoncurrent opinions of the 
chief juftice of the C^Minmon Pleas in England and the counfel for 
•thp plaintiffs in thpfe:a<3:ions: iri. favour of the King's right to th? 
French :duties, to fei.d either a verdid for the crown, or a fpecial 
Bnt they find m verdi^^.but wlt^ut much deliberation they gave a general verdi(J 
f^^ll^t /oJ' the; defendants, that they were not guilty of the charge. 

ants. 

It wiiibehighiy Stkch Was the event of this fecond trial for thefe duties : after 
Sc/uThrff''' which, I prefume, it may be concluded that they can never be rc- 

dutksanymore. COVCrcd 
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covered by fuing for them in the courts of Quebec, and confequently 
that no Englilh minifter.will ever hereafter endeavour to recover 
them in this way ; fince every attempt of this kind that is not at- 
tended with fuccefs, has a pernicious tendency to weaken .the 
authority of government in the eyes of the Canadians, and leffen 
their reverence for the crown. If the King's minifters perfeverc in 
their refolution to have thefc duties coUe^ed, they had better at 
once get them impofed anew by an a£t of the Briti(h parliament. 

• 

' As by this determined refolution of the inhabitants, of Quebec to 
find verdidts againft the crown whenever thefe duties (hall be liied' 
for, the queftion concerning the King's legal right to them is become 
a matter of mere curiofity and fpeculation, it can be of no preju- 
dice, either to the crown or to the importers of rum and-hrandy 
into the province of Quebec, to inquire a little into the merits of it. An inquiry bto 
and to mention fome reafons that nave fomctimes ihcUned me to ^^ISf^f tho 
doubt whether this claim of the crowQ is juftly founded. ^*« ci«mto 

. • > ' • f 

I 

» 

I (hall readily upon this occafion admit the propofition upon' which The fnndamoi- 
I conceive this claim to be grounded, to be an undoubted niaxim of ^^"X^^ 
taw ; to wit, that every tax that was lawfully due to the King of «»^"jv 
France unde^ the French government in this jJrovince, as well as^'**" 
every feigneurial and territorial right that had belonged to him 
(fuch as the right to the caftle of Saint Lewis, the intendant's pa- 
lace, the barracks for the foldiers, and all thc'ungranted lands in 
the province, and the quit- rents and mutation-fines iarifihg froth* 
thbfe that are granted) becomes, ipJbfaSlo^ by the ehange.of Ifhe 
fovcreignty of the country, upon the conqueft arid fubfequent final 
ceflion of it by the definitive treaty of peace in February^ ^763* the 
legal due of the King of Great-Britain ; unlefi fome ad of the King 
of Great-Britarn' hi'mfelf, or his pred'eceffors, done either before or 
ifter the cefiibn of it, fliall have abridged his rights in this Tefpeft : 
and confequently that any internal tax (fuch as a tax on^ horfesi or 
windows, or houfes) that ftiould, h^ve exiflied legally under the 
French government at the time -of the conqueft, would clearly and 
certaitily ^now .belong to the Kirtg of • ^Jreat-Britain, unlcis, as is 
above-mentiAncd, fofne adt of hrs' own, 'orchis prcdecdflbrs, had 

deftroyed his right to itr X^i?"!^^^^^ "^^ ^^ ^V^^^^ni^^t^^ maxim^ 
by which this queftion vii to be gofverned; but yet have a doubt 

. . . Q q 2 " - ' ' . * whethef 


\ 


\ 


[ 3o8 3 

%mkfitiag whecBer it can be applied to the duties on the importation of wine« 
ib« '^lKk!^'« rum, and brandy into the province of Quebec, fo as to fupport the 
^d^ifi^ King's claim of them^ for the reafons following. 

iirftraiibii. l^ ^H^ '^^^ place, the a£ts of parliament relating to trade and the 

cuftoais to be paid in the American plantations, exprefHy compre- 
hend, by words put in for that purpofe, all his Majefty'e territo- 
ries in America either then belonging, at the feveral times of 
paflSng thofe affcs, or that afterwards (hould belong to the crown 
c£ Great-Britain : fb that here is a fyflem of laws relating to the 
cuftoms upon goods imported into, and exported out of, this and 
all the other colonies in America, that is ready made, and exifls 
before-^and wi^ r^fped to every new acquifition in that country, 
a^d therefore mail take place and be carried into execution in every 
fuch ntyf colony from the monient at which it becomes a part of 
the dominions bt.tbe crown of Great-Britain. Now this fyuem of 
duties on goods imported and exported, thus impofed or appointed 
before the acquiihion of every new colony, feems to be intended to 
fuperfede all the othe^ duties that may be fubiifting in it at the 
time dF it*s becoming a part of the dominions of the crown of Gr.eat- 
Britaii)^ and, if ib, it will follow that thefe ads of parliament, 
which have been paifed, or aflented to, by the King, or his royal 
predeceijbrs, ought to be confiddred as adts by which they have 
befbre-lxand renounced, reiigned, and given up, their future right 
tp any cqi^om on goods imported into, or exported out of, any new 
territory in America, that (hall be found legally fubfifling in fuch 
territory at the time of their acquifition of it, and which would 
otherwife have accrued to them by virtue of the above-mentioned 
maxim of law. And this renunciation of the iaid right is not made 
gratis, or without a valoable confideration> but in ex:change for 
certain <tf her duties, or cuftoms, imposed by thofe pkntation-ads 
of parliament in their (lead. 

sccoDi raibii. Secondly, In a ftatute made fince the conqueft and ceflion of this 

povince, namely, th^ ilat. 4 Geo* III. c. 15. certain . duties are 
impofed upon Madeira wine and Spaniih wiiie> and upon .foreign 
piolafles and fyrups, imported into the American colonjfq: but no 
fnention is made of a duty upon Britifh ipirits. And as to Frc^nch, 
and other foreign fpirits, they are abiblutely prohibited in it. Ncrw 

4 this 
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tbis ftatttte leems to be intended to regulate the whole fydem of the 

cuftoms to be paid in America* And therefore it fecms reafonable 

to fuppofe that, if his Majefty had intended, at the time of palling 

this a^, to levy the French duties upon ftrong liquors, he would 

have inferted in it a declaratory claufe for that purpqfe; as thus ; 

^* and it is further enafted, by the authority aforefaid, that in the 

province of Quebec in America the following duties fliall be levied 

upon wine, rum, and brandy, imported into the faid province ; 

«* to wit, a duty often (hillings, of lawful money of Great-Britain, 

«* per hogfhead, upon wine; a duty of fix pence per gallon, upon 

<^ brandy; and a duty of twenty {hillings, per hog(head, upon rum ; 

<^ being the fame duties as were levied upon the fame liquors 

*' refpeftively, under the French government, immediately before 

«' the conqucft of the faid province by .the Britiih arms : and th^t 

^^ the /aid duties (hall be paid in the laid province of Quebec over 

<< and above the other duties before impofed oix the faid province 

** in conimon with the other colonies in North America." The 

want offuch a claufe as this in the aforefaid aft of parliament, at a 

time when the parliament (of which the King is ^he head)^ were 

deliberating upon the duties that were fit to be .impofed in Acne- 

rica,^ feems to ^ord a ground for concluding that his Majefty at 

the time of pafling this a<^ had no intention that thefe duties 

fhould be levied in this province. 

Thirdly, If no fuch aft as the 4 Geo. III. cap. 1 5. had ever been Third reafon, 
pafled, and if no genbi^l fyilem of cuftom^houfe laws^. relating toB^ulifp^u. 
equally to all the different provinces of North America, the new 
ones as well as the old^ had been enaded before-hand, as is above- 
mentioned ; yet, with refjpedl to Britifh brandy, which general 
Murray in tirdy exempted irom all duty, it inay be ajledged . that 
the King's having omitted to- demand a duty upon that commodity 
for feveral yearsi to wit, from the conquefl of the country till the 
year 1766, ought to be conftrued as a reBgn^tion, or relinquifh- 
ment, of that duty, for th^ benefit of his new fubjeds iu Canada,, 
and* in order to put them in as good a condition as their neigh- 
bours in the adjoining provinces of New England and New Yofk 
with refpedt to their trade with Great^^-Britain for that conunodlty- 
The reviving a tax which had been dropt for a confiderable time, is 
not very different. fjrom impoiihg a new tax. But this reafon relates 

only 
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only in a fmall degree to the duty on wine, which general ^Murray 
did not remits but only lefTened^ and not at all to the duty on rum, 
which he augmented. ' f . 

* 

Sa"I? onf"o Laftly, With rcipe<5t to brandy it may be faid that the commo- 
Britiih fpirits. dity itfelf, which is the fubje<a of the duty, is no longer the famo 
as in the time of the French govermienc For then only French 
brandy, which is ^a liquor made from wine, was allowed to be im- 
ported into Quebec : now only Britifli brandy, which is a liquor 
made from wheat, or other corn, is imported thither. Now thefc 
•can hardly be confidered as the fame liquors, except in name ; fince 
they differ from each other at leaft as much as cither of them 
diflfers from rum : and confequently the legal cxiftence of a tax 
-upon the-former in the time of the French government cannot be a 
fufficient.ground for demanding, as a legal due, a like tax upon the 
latter at prefcnt* ' 

Thefc are the reafons that have induced me to doubt whether 
the claim of the crown to thefiiidutics is juftly founded : yet I dare 
' not abfolutely conclude that it is not fo, out bf. regard to the opi- 
nion of a very karned and able lawyer of my acquaintance, who, 
notwithftanding the foregoing reafons (which he has feen and con- 
fidered) and a well-known zeal for the liberties and^ privileges of his 
fellow-fubjefts in all parts of the Britifli dominions^ yet thinks that 
thefe duties are legally due to the crown. The perfon I mean, is 
Mr. Dunning, who is 'mentioned above in page 296, as having 
been appointed his Majefty's folicitor-general on the 20th of Ja- 
nuary, 1768, and having given an opinion in conjundion with the 
then attorney-general in favour of the King's claims to thefe duties on 
the loth of February, in the fame, year 1768.J to whofe judge- 
ment, upon eVery fiibje(ft of law, I am always readv to pay 
the higheft deference. But J will venture to obfervc tnat, in a 
claim of this kind made by the crown to an ancient duty, gopd 
policy requires that the juftice and legality of it i(houJd not only 
be difcernible to the acuteft and moft lefirned lawyers, but (hould 
be apparent and manifeft to the underftandihgs of common men, 
fo ttiat ' e^e'ry body may immediately perceivp and acknowledge 
it, and the crown take poffeflion of the duty which is the objcd: 
of the claim, with a general confent and approbation. Where 

this 
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this 18 not the ca(e» as it evidently is not with refpeif): to the duties 
above-mentioned, it is better to refort to the legiflative authority of 
the nation for a new law either to revive the duties, which are 
the objefts of fuch difputed claim, or to impofe fuch other duties 
and taxes as the people, upon whom they are to be levied, are eafily 
able to bear, and the exigencies of government make it neceffary to The bcft wav of 
levy upon them. And the only authority by which this can belhcffir^any 
done in the province of Quebec, where no affembly of the people *^'^*^» ^"'|«» < 
has yet been eftabliflied, feems to be that of the Britifh parliament, province of 
The authority of this fupreme legiflature and general reprefentative i^^of thJ^^ 
body of the whole Britifh empire has not yet been difputed in this ®"^** p"^" 
province : and from the loyal deportment of his Majcfty's new Ca- 
nadian fubjeds there is reafon to hope that every ad: of government 
that Ihall be founded on that high authority, will meet with a ready 
obedience on their part. 


FINIS. 
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